Victims: evaluating the new initiatives by Sydney Institute of Criminology
ISSN 0085-7033
    
   
MI, THE UNIVERSITY OF SYDNEY
"n
-,-.'.4 .
“2,539 FACULTY OF LAW
' PROCEEDINGS _
of the A
, INSTITUTE OF CRIMINOLOGY
_',_.\ -__.
N0. 73 I
VICTIMS: EVALUATING THE
NEW INITIATIVES
REGISTERED IN AUSTRALIA FOR-TRANSMISSION BY POST AS A BOOK
 INSTITUTE OF CRIMINOLOGY
SYDNEY UNIVERSITY LAW SCHOOL
Address: 173—175 Phillip Street, Sydney, N.S.W. 2000
The Institute of Criminology is an organisation within the Department of Law
of the Sydney University Law School for teaching and research- in criminology
and penology.
STAFF
Director ' .
Professor Brent Fisse, LL.B. (Cantuar.) LL.M. (Adelaide) CriminalLaw).
Deputy Director
P. G. Ward, M.A., B.E. (Sydney) (Statistics).
Associate Professor
S. D. Hotop, B.A., LL.M. (Sydney) (Criminal Law).
Senior Lecturers
. G. L. Certoma, Dott. Guir (Firenze), B.A., LL.M. (Sydney).
J. A. David, LL.B., (A.N.U.), LL.M. (Sydney) (Criminal Law and
Criminology). . _ ‘
B. A. MCKillop, LL.M. (Harvard), B.A., LL.B., B.Ec. (Sydney) (Criminal
Law).
Dr R. T. Stein, LL.B., (A.N.U.), LL.M. (Dalhousie), Ph.D. (Sydney),
A. Mus. A. (A.M.E.B.).
Lecturers -
G. B. Elkington, M.Sc., Ph.D. (Warwick), B.Sc., LL.M. (Sydney) (Criminal
Law).
Dr P. B. Shea, B.H.A., Grad.Dip. (Health Admin.) (N.S.W.), B.A.,
‘ Dip.Env.Stud., M.an.Plan. (Macquarie), M.B., B.S., M.P.H.,'D.P.M.,
Dip.Crim. (Sydney), F.R.A.N.Z.C.P., F.R.A.C.M.A.,' F.A.I.M., L.H.A.
(Forensic Psychiatry; Part-time). '
S. Yeo, LL.B. (Singapore), LL.M. (Sydney and Wellington) (Criminal Law
and Criminology).
Research Assistant
G. B. Coss, LLB. (Sydney).
Publications Oﬁicer .
D. M. Langley, M.B.E., B.Sc., Dip.Diet. (Melbourne), Dip.Crim. (Sydney).
Secretary
E. Bohnhoﬂ‘, J.P.
ADVISORY COMMITTEE
Chairman
The Honourable Sir Laurence Street, Chief Justice of New South Wales.
Deputy Chairman
The Honourable Mr Justice J. A. Lee, a Justice of the Supreme Court of
New South Wales.
Members
J. K. Avery, M.A. (Macquarie), Dip.Crim. (Sydney), New South Wales
Commissioner of Police.
Dr J. Braithwaite, Senior Research Fellow, Research School of Social
Sciences, Australian National University.
C. R. Briese, B.A., Dip.Crim. (Cantab.), Chief Magistrate.
P. Byme, B.A., LL.B., LL.M.(Hons), Dip.Crim., Commissioner, N.S.W.
Law Reform Commission.
Dr. D. Chappell, Director, Australian Institute of Criminology.
V. J. Dalton, A.M., Director-General, Department of Youth and
Community Services.
T. S. Davidson, Q.C., President, Mental Health Tribunal.
Dr Sandra Egger, B.Psych. (Hons), Ph.D. (W.A.), Premier’s Department,
N.S.W.
Dr. J. H. T. Ellard, A.M., M.B., B.S., D.P.M., M.R.A.C.P., Consultant
Psychiatrist.
The Honourable Mr Justice K. E. Enderby, a Justice of the Supreme Court
' of New South Wales.
’ Dr P. Grabosky, Ph.D. (Northwestern), Senior Criminologist, Australian
Institute of Criminology.
M. Gray, Q.C., Crown Advocate.
P. Hackett, Chairman, Department of Corrective Services.
Professor R. W. Harding, Faculty of Law, University of Western Australia.
Gordon Hawkins, B.A., (Wales), LL.M. (Sydney).
F. D. Hayes, A.M., M.A., Dip.Soc. (New South Wales), Dip.Soc.Stud.,
Dip.Crim. (Sydney), M.Litt., Dip.Ed (M.C.A.E.).
H. Heilpem, Chairman, Commercial Tribunal New South Wales.
G. James, Q.C., B.A., LL.B.
R. W. Job, Q.C., Chairman, N.S.W. State Drug Crime Commission.
The Honourable Mr Justice M. D. Kirby, C.M.G., President, Court of
Appeal, Supreme Court of N.S.W.
J. A. Morony, F.R.I.P.A.
J. Oxley-Oxland, B.A‘., LL.B. (Rhodes), LL.M. (Yale), Senior Lecturer in
Law, Department of Accounting, University of Sydney.
Professor C. Phegan, Dean, Faculty of Law, University of Sydney.
I. Pike, Deputy Chief Magistrate.
H. F. Pumell, A.M., Q.C., LL.B. (Sydney).
 3
The Honourable Mr Justice R. N. J. Purvis, Family Court of Australia,
Presidential Member, Administrative Appeals Tribunal.
M. S. Robertson, B.A. (Sydney), Director, Probation and Parole Servi
ce of
New South Wales. \\
Emeritus Professor K. 0., Shatwell, M.A., B.C.L. (Oxford).
Mrs B. Shatwell, B.Com. (Tasmania).
The Honourable T. W. Sheahan, B.A., LL.B. (Sydney), M.P, At
torney-
General and Minister assisting the Premier.
E. J. Shields, Q.C.
The Honourable Mr Justice J. P. Slattery, a Justice of the Supreme C
ourt
of New South Wales.
'
His Honour Judge J. H. Staunton, C.B.E., Q.C., LL.B. (Sydney),
Chief
Judge of the District Court of New South Wales.
Dr A. J. Sutton, BA. (Hons) (Melbourne), Ph.D. (London), D
irector,
Bureau of Crime Statistics and Research, New South Wales.
The Honourable F. J. Walker, LL.M. (Sydney), M.P., Minister for Housin
g
and Minister for the Arts.
Dr G. D. Woods, Q.C., Ph.D., LL.M., Dip.Ed. (Sydney).
SPECIAL ADVISER ON ALCOHOL AND DRUG ADDICTION
Dr M. S. Dalton, M.A. (Edinburgh), M.D. (Lausanne), M.R
.C. Psych.
(London), M.R.A.N.Z.C.P., D.P.M. (R.C.P.&.S.).
OVERSEAS CORRESPONDENTS
Professor Richard Buxbaum, University of California, Berkeley.
Professor John C. Coffee, Jr. Law School, Columbia University.
Professor Gilbert Geis, Department of Social Ecology, University o
f
California (Irvine).
Mr Akio Harada, Ministry of Justice, Tokyo.
Dr Barbara Huber, Max Planck Institute, Freiburg.
Professor Robert L. Misner, College of Law, Arizona State University.
Professor Franklin Zimring, Earl Warren Legal Institute, Univer
sity of
California (Berkeley).
INSTITUTE OF CRIMINOLOGY
SYDNEY UNIVERSITY LAW SCHOOL
Proceedings of a Seminar on
' VICTIMS: EVALUATING THE NEW INITIATIVES
Convener: Ms Jenny David, LL.B., LLM, Lecturer, Criminal Law and
Criminology, Sydney University Law School
CHAIRMAN:
The Honourable Sir Laurence Street, ChiefJustice ofNew South Wales
19th August 1987
State Ofﬁce Block, Sydney
© Victims: Evaluating the New Initiatives No. 73, University of Sydney.
This
book is copyright. Apart from any fair‘dealing for the purposes of private stud
y,
research, criticism or review as permitted under the Copyright Act, no part ma
y
be reproduced by any process without written permission. Enquiries
should be
addressed to the Director, Institute of Criminology, University of Sydney
, 0/-
the Law School, 173-175 Phillip Street, Sydney, N.S.W. 2000, Australi
a.
TABLE OF CONTENTS
Foreword .................................................
The Honourable Sir Laurence Street, ChiefJustice, Supreme Court,
New South Wales.
Crime Victims: Meeting International Standards .................
Professor Irvin Waller, Professor of Criminology, University of
Ottawa, Canada. _
Presentation of Paper ...................................
Victims of Crime as a Policy Issue ............................ -
Dr Jeﬂ Sutton, Director, Roseanne Bonney and Alix Goodwin,
Project Oﬁicers, Bureau of Crime Statistics and Research.
Criminal Injuries Compensation: Quo Vadis? . . . . . . . . . . . . . . . . . . : . .
Glenn Bartley, Barrister—at-Law.
Presentation of Paper ...................................
Comparing Victorian and N.S.W. Victims of Crime Inquiries—
Contrasting approaches to Law Reform and recent developments
in Victoria relating to Victims of Crime ....................
Sam Garkawe, former Research Oﬂicer, Victorian Legal and
Constitutional Committee.
Presentation of Paper ...................................
Commentary
‘The Treatment and Prevention of Long-term Effects and
Intergenerational Transmission of Victimization: A Lesson, from
Holocaust Survivors and their Children,’ abridged from Chapter
12, Trauma and its Wake edited by Charles R. Figley, Brunner/
Maze], NY. 1985 ......................................
Dr Yael Danieli, Ph.D., Clinical Psychologist, Director, Group
Project for Holocaust Survivors and their Children, New York.
Presentation of Paper .................. ,.................
Discussion Papers ,
1. Victims of Crime Alternative Strategies ......................
Nigel Stoneman, Probation and Parole Oﬁicer.
Presentation of Paper ...................................
2. Victims of Crime Handbook ...............................
Shah Reisiti, Chairman, Services to the Disadvantaged Committee,
Young Lawyers Section, Law Society of NS. W., and Tracey
Davies.
PresentationofPaper ..........
Brian Gillard, Young Lawyers Section, Law Society ofNS. W.
Discussion ................................................
Page
12
21
25
_41
49
52
‘62
67
’77
82
84
86
88'
89
FOREWORD
The Honourable Sir Laurence Street,
Chief Justice of New South Wales.
In the current climate of attention being directed to victims of crime it
is appropriate for this Institute to sponsor a seminar with the aim of evaluating
what has been achieved and what remains to be accomplished in the future.
The problem of the victims of crime has lurked below the surface of
community awareness for many years. We have been conscious as we have read
of particular crimes in the press of concern for victims. But once time has run
on through to the stage of court proceedings, and thereafter to the imposition
of punishment, there is a tendency to lose sight of the victim.
When a plea of guilty is entered the victim is not brought forward to
give a personal account ‘of the crime. The details are set out in a statement.
Not infrequently the full horror of the crime is, in consequence, not brought
out into the open. Indeed this is one of the advantages defence lawyers have in
mind when advising a client to plead guilty. The court sees the spectacle of the
unfortunate man or woman in the dock—more often than not debased by drug
usage. The human tragedy confronting that man or woman in the dock, with
the characteristically deprived subjective background, is all too apparent. The
victim, however, in such cases has to be perceived through the written
statement.
In a sense this tends to promote the proper exercise of the sentencing
process—a process which should be not inﬂamed by passion nor unduly
restrained by sense of generosity. The process demands a cool and reasoned
appraisal of what measure of criminal judgment is called for. But this can at
times give the impression that the victim has been overlooked.
Understandably the community is becoming more concerned with the
plight of victims. In the ﬁelds of sex offences and of child and domestic violence
victims have the advantage of groups in our society who are directing particular
attention to their plight.
But there is a far wider ﬁeld that we sometimes lose sight of. For
example, the bank oﬂicer faced with the- business end of a cut down shotgun.
This may well give rise to far more than just a momentary trauma. Quite
frequently there follows ongoing psychological and emotional distress that can
severely impinge itself upon ordinary peace of mind for years to come.
There is the householder who comes home and ﬁnds the house turned
upside down by a burglar. More often than not this is the work of the amateur
burglar. The professional goes in, takes the video equipment and goes out again
leaving little wreckage in his wake. But the amateur who goes in and pulls out
all the drawers and turns over wardrobes in search of whatever can be found,
leaves the home in a state of utter disarray. Quite often that causes to that
householder an ongoing trauma. Particularly is this so if the householder is of
advanced years, or someone living alone, or somebody of particular sensitivity.
This horror is all the greater if the householder comes home and ﬁnds the
burglar in the process of wreaking this havoc. That in itself can, as I have seen
in my own court experience, lead particularly to elderly sole dwellers ﬁnding
that they have got to move out of their home and into a retirement village
because of the lasting recollection of their horror.
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These are some of the victims of crime who have no particular groups
to press their particular problems on the social and political awareness of our
society. It is these who are now becoming recognised as a class of our society
of a general character that we need to pay full regard to. Thus it is that this
Institute has taken up what, interestingly enough, is also being now taken up
in the political arena—this important subject of what we need to do in relation
to the problem of victims of crime.
Professor Waller brings a welcome international perspective to the
seminar. He cites the United Nations declaration adopting a charter of rights
for victims and looks at four countries—USA, Canada, England and France—
which are ‘trail blazing’ in implementing programs for victims. On the local
New South Wales scene, Professor Waller sees as most pressing the need to
implement the New South Wales Task Force recommendations for police based
services for victims, for providing information to victims and for prevention.
He urges that a continuing body be established to assist in bringing about the
necessary changes in attitude and practices not only in criminal justice
personnel, but also in society at large to alleviate unnecessary suffering for
Victims.
Dr Sutton echoes that call. He notes that in New South Wales the
development of victims’ services owes a great deal to the women’s movement.
Except in relation to criminal injuries compensation and the police victims of
crime co-ordinators, New South Wales has primarily focused on the needs of
victims of violent crime, notably sexual assault, domestic violence and child
abuse. These crimes predominantly have female victims. Dr Sutton sees a need
for a broad based victims movement in New South Wales similar to VOCS in
South Australia and VOCAL in Victoria.
Mr Bartley looks at another area of practical importance to victims—
the recommendation of the New South Wales Victims of Crime Task Force on
criminal injuries compensation. He criticises the recommendation for recovery
from offenders, pointing out that only 2.5 per cent of money already paid under
the existing schemes had been so recovered. Mr Bartley also comments on the
advantages of a court-based, as distinct from a tribunal-based, scheme.
Mr Garkawe, with the beneﬁt of an interstate perspective, contrasts the
Victorian and New South Wales inquiries into victims of crime, noting their
different constitution, methodologies and sources of information. He also
compares provision made for victims in those two States.
One of the signiﬁcant developments that I have watched and followed
with enthusiasm in over 20 years of judicial life has been the increasing cross-
fertilisation of ideas amongst our States. When I ﬁrst went on the Bench we
had a recently taken initiative in the Uniform Companies Act, or, as one of my
more cynical brothers called it ‘The so-called Uniform Companies Act’. As
things turned out each State went its way in tinkering with it and modifying it
until it ceased to be uniform at all. But out of that initial dialogue between the
States that led to the Uniform Companies Act there grew a more regular basis
for the exchanging of views. That exchange has now spread right across the ﬁeld
of public law. It is of great value for our nation that this cross-fertilisation now
takes place on a more structured basis. We in this State have gained much from
the knowledge and experience of some of the South Australian reforms. Likewise
in the area of the Victorian initiatives there has been much which has been
learnt by us in this State. We like to think that we in New South Wales have,
for our part, transmitted ideas and reform to our sister States.
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Dr Danieli has a perspective we do not ordinarily encounter in the ﬁeld
of criminology—a perspective deriving from a first-hand study of the effect of
the crime of genocide. She deals with the longer term effects of severe trauma
experienced by the victims of the European Holocaust and their families. The
effect have been observed to be transmitted doWn through the generations. Her
paper has particular relevance in Australia since some of the refugee victims
who have emigrated here have been subjected to torture and severe trauma, as
was reported recently in a study by Dr Janice Reid and Mr Tom Strong entitled
Torture and Trauma (1987 Department of Health). Dr Danieli’s contention that
reactions to severe trauma can be transmitted through the generations makes
it important for us to evaluate this prospect with a view to providing the
support and counSelling necessary to assist any such victims to overcome their
problems.
Thus, whilst initiatives aleady taken have assisted victims, much remains
to be accomplished for all victims of crime. They must be able to feel that they
have not also been victimised by the criminal justice system itself. It is time
for society generally to recognise victims’ needs and to respond in a more
supportive mannertowards them.
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VICTIMS OF CRIME—THEIR TIME HAS COME:
INTERNATIONAL STANDARDS, COUNTRIES TRAIL BLAZING, AND
IMPLICATIONS FOR NEW SOUTH WALES ‘
Irvin Waller**
Professor of Criminology University of Ottawa, Canada
Introduction
Around the world every year millions of victims suffer severe physical,
psychological and ﬁnancial harm as a result of the deliberate acts of wrongdoers.
These victims are men and women, children and the elderly, the healthy and
the inﬁrm, rich and poor.
Their suffering is often ignored or forgotten. It is exacerbated by the
justice system that was created to punish the wrongdoer. Whether the victim
of a vicious rape by a destitute offender or a trashing of a personal residence
by a burglar, little will be done to help the victim recover from the loss and
post traumatic pain. Further the authorities will often increase the pain by
following procedures to catch the wrongdoer that do not recognise the basic
interests of victims nor the inconvenience or fear that menace the security of
witnesses and victims.
In November 1985, the General Assembly of the United Nations
adopted a charter of victim rights, The Declaration on the Basic Principles of
Justice for Victims of Crime and Abuse of Power“l This is an impressive
landmark in establishing the need for action to provide equitable justice for
victims in the world. However, governments and international organisations are
now faced with the challenge of implementing these principles—how to move
from rhetoric to implementation—to ‘secure the universal and effective
recognition of, and respect for the rights of victims of crime and abuse of
power’.
This paper will describe the ba51c principles in the UN declaration and
summarise the proposals in the international instruments that have been
adopted by the Council of Europe. It will then describe theways the trail to
recognise victims is being blazed by countries such as Canada, England, France
and the United States. Finally it will review the recommendations of the recent
New South Wales Task Force on Services for Victims of Crime to suggest how
these conform with international opinion and what additional steps need to be
taken.
“ Secretary General, World Society of Victimology; Vice chair, Victims of Vidlence Committee,
World Federation of Mental Health.
' United Nations General Assembly (1985) The Declaration on Basic Principles of Justice for
Victims of Crime and Abuse ofPower. (40/34)
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International Standards
Recognising that the victim is ignored in most countries, international
bodies have tried to suggest the ways in which the situation should be
improved.2 In addition some work has been done to describe the present
situation in different countries. In particular, Joutsen3 has reviewed the
legislation in several of the European countries.
The United Nations and the Council of Europe are the two bodies that
have developed standards and rights; so we will summarise these here.
United Nations
The UN Declaration establishes four major principles for victims of
crime (para. 1—17) and recommends additional proscription and remedies for
victims of other violations of international human right norms (para. 18—21).
The resolution that accompanies the declaration calls not only for its
implementation through a variety of initiatives, but also proposes measures to
curtail victimization (preamble, 4—9).
The four principles of justice specify basic standards for the treatment
of victims of crime. The ﬁrst principle speciﬁes ways in which victims should
have access to judicial and administrative procedures, how they should be
treated fairly and how their views should be considered (para. 4-7). The second
establishes a variety of measures to encourage the use of restitution—payment
for harm—by the offender to the victim (para. 8—11). The third ensures the
payment of compensation from government funds, where restitution from the
offender is not adequate (para. 12—13). The fourth focuses on assistance to the
victim for their recovery by specifying support needed from service providers
in such areas as health, mental health, social service and justice (para. 14-17).
In the resolution, the measures to reduce victimisation range from
improvements in social, educational and economic policies to cooperation
between states on the pursuit of offenders (preamble, par. 4 a—h).
Since the adoption of the declaration, there have been international
efforts to promote its implementation. On the initiative of the World Society
of Victimology and the International Association for Criminal Law, experts have
drafted a set of implementation principles and victim rights leaders from the
countries that are trail blazing have come together to share their experience.“
Most recently the World Society of Victimology brought together the leaders in
victim assistance from the USA, Canada, France, England, Holland, West
Germany and several other countries to recommend what should be done to
improve and expand victim assistance (World Society of Victimology
Newsletter, forthcoming).
2 United Nations (1985) Victims of Crime. Working paper prepared by the Secretariat for the
7th United Nations Congress on the Prevention of Crime and Treatment of Offenders. A/
CONF.121/6.
3 Joutsen, Matti (1987) The Role of the Victim of Crime In European Criminal Justice Systems:
A Crossnational Study of The Role of The Victim. Helsinki: HEUNI. p. 277-291.
‘ van Dijk, Jan (1987) ‘The UN Declaration on Crime Victims: priorities for policy makers’ in
‘Intemational Protection of Victims’; Nauvelles Etudes Pena/es Syracusa: ISISC.
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Council ofEurope
The Council of Europe has developed three instruments that provide
measures to improve the situation of crime victims. The ﬁrst is the Council of
Europe’s Convention on the Compensation of Victims of Violent Crime.5 The
second is a series of guidelines on The Position ofthe Victim in the Framework
of Criminal Law and Procedure.6 The third provides recommendations on the
establishment of services to assist victims.7
The European convention provides minimal standards for countries to
establish programmes to compensate victims of violent crimes. Its main effect
is to encourage European countries to compensate victims of crime. However,
it also extends coverage to non-residents such as tourists and migrant workers.
The ministers from the twenty-one countries in the Council of Europe have
adopted the convention, which is close to ratiﬁcation though few countries have
moved to become signatories. This convention could be the basis for Australian
States to establish reciprocal arrangements with all the other signatories, which
is important for Australian tourists and vice versa.
The guidelines on the position of the victim propose ways through which
the victims’ needs can be considered by both police, prosecutors and the courts.
It stresses the need for the patrol ofﬁcer to deal with the victim constructively,
for the police to give victims information on such issues as assistance, restitution
and state compensation. It gives the victim some input into decisions to
prosecute offenders and stresses the importance of protecting the privacy of the
victim. It also encourages greater use of restitution and proposes that it should
be paid before ﬁnes.
The instrument on assistance to victims is in the process of being
adopted. It proposes the types of services that should be available to victims in
general as well as for speciﬁc vulnerable groups. Stress is placed on the
importance of having a national victim assistance agency. It also proposes more
research on victim needs.
These instruments were developed as a result of a major conference on
research on victimisation in 1984.8 They are developed by senior public servants
from the member countries and so result in changes in attitudes at the senior
levels of government. Already the Federal Republic of Germany has enacted
legislation to implement the recommendations on the position of the victim.
However, there is still a long way to go. Fortunately most of the powerful
European countries now have national victim assistance organisations, who-are
becoming important in educating the public and encouraging the governments
to act.
5 Council of Europe (1983) European Convention on the Compensation of Victims of Violent
Crime. ‘
5 Council of Europe (1986) The Position of the Victim in the Framework of Criminal Law and
Procedure. Strasbourg: European Committee on Crime Problems.
7 Council of Europe (1988) Services to Victims of Crime and Prevention of Victimisation.
3 Council of Europe (1984) Research on Victimisation. Strasbourg: European Committee on
.Crime Problems.
 l 5
Countries Trail Blazing
Enormous progress has been made in the last twenty years in
understanding the situation of the victim, ways victimization can be prevented
and what can be done to assist victims and respect their rights.9
Even so, within most nations, little is done to assist victims beyond what
is provided informally by the family and friends or in formal general welfare
and medical programes. Restitution is providedin most criminal codes though
until recently not used extensively. Compensation from the state is available1n
more and more countries as time goes by, though victims may have difﬁculty
in ﬁnding out about it.'°
France and those countries inﬂuenced by it have provided some
protection to victims’ interests during criminal prosecution for a long period
of time. More recently, countries such as the U.S.A. Canada, England, South
Australia and France, have made sweeping changes to meet the needs of victims
in the last ten years. Some involve changes to victims’ right to participate in
the criminal process; while some provide better social and ﬁnancial assistance
to victims. .
I will examine the four countries outside Australia in more detail here.
South Australia will be familiar to you.
U.S.A.
In 1982, following the Presidential Commission on Victims of Crime,ll
the US Congress adopted a major law to protect victims and witnesses. ‘2 This
promoted the use of restitution by the courts, stronger penalties for persons who
interfered with witnesses and some ways for victims to recover money from
offenders and the state, such as the‘notorious criminal’ provisions.
In 1984, the US Congress legislated a special tax on federal offenders
and the use of ﬁnes to provide funds to encourage the individual states to
expand their compensation programmes and victim assistance networks.” These
provide more that $60 million annually.
0 Richard Block (edz) Victimisation and Fear of Crime: World Perspectives. Washington, D.C.
U.8. Government Printing Ofﬁce.
International Review of Victimology. London A.B.A.
gliygazaava, Koichi & Minoru Ohya (1986) Victimology in Comparative Perspective. Tokyo:
e1 un o.
Schneider, Hans J. (1982) ‘The Present Situation of Victimology in the World’ in H. J.
Schneider (ed:) The Victim in International Perspective. New York: De Gruyter.
Separovic, Z. Paul (1985) Victimology: Studies of Victims. Zagreb: Pravni Fakultet. p. 5-31.
'0 Shapland, Joanna & J. W. P. Duff (1985) Victims in the Criminal Justice System. London:
Gower. p. 175—194.
Waller, Irvin (1982) Crime Victims not to be Orphans of Social Policy: Needs, Services and
reforms. In Miyazawa & Minoru (1986) p. 302—322. Council of Europe (1986)
“ US President5 Task Force on Victims ofCrime (1982)
Lambom, Leroy (1986) ‘The Impact of Victimology on the Criminal Law in the United States’
Canadian Community Law Journal. 8. pp. 23—44.
'1 US Federal Victim Witness Protection Act 1982.
'3 US Federal Victims ofCrime Act 1984. '
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Since 1980, the 50 US States have adopted more than one thousand
pieces of legislation to protect the interests of victims.'4 These include bills of
rights for victims, provisions to ensure that their views are considered in the
criminal justice process, and ways to remedy the gaps in the US social welfare
network for victims. The best example of a bill of rights is that of Michigan.[5
Many of the States have set up a Crime Victim Commission, whose role
is to use State money and special ﬁnes on offenders to expand services for
victims and generally bring about the improvements in criminal justice, social
and health services that are required by the victim bills of rights. The members
of the commission include the chief prosecutors and victims themselves.
For instance, in the state of Massachusetts‘6 with a population of about
six million, more than $4 million (US) is raised each year to pay victim
assistance workers who can listen to victims, give information, and assist them
in getting their rights.
The US. National Organisation for Victim Assistance remains the world
leader in developing ways to meet all the needs of victims and stimulating local
services and changes in existing practices to meet those needs.'7
Also of interest are the Guidelines for judges and prosecutors that have
also been developed by judges themselves,l8 both of which promote better access
to justice, restitution and the provision of information on compensation and
serv1ces.
England and Wales
In England, seven thousand volunteers are available to. give tea and
sympathy to crime victims, particularly of burglary. They are brought together
in the fastest growing volunteer organisation in England—the National
Association of Victim Support Schemes. After Maguire’s,l9 evaluation of these
services and the recommendations of the Council of Europe, the Home Office
undertook to provide £9 million over 3 years to these services. The funds were
to pay for full-time coordinators to deliver the services to a wider group of
victims from the moment of victimisation through to the ﬁnal trial and beyond.
'4 National Organisation for Victim Assistance (1986) Victim Rights and Services: A Legislative
Directory. Washington, DC: N.O.V.A.
'5 Michigan Crime Victim’s Rights Act. 1985.
'6 Massachusetts Rights [of Victims and Witnesses of Crime Act 1984.
'7 N.O.V.A. (1987) Programme Guide to Action. Washington, DC.
'8 US. National Institute of Justice Statement of Recommended Judicial Practices. Washington,
1983.
9 Maguire, Mike & C. Corbett (1986) The Ejects of Crime and the Work of Victim Support
Schemes. London: Gower. p. 209—225.
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The English judges, particularly at the level of the part-time magistrates,
have been ordering compensation from offenders to victims with increasing
frequency as a result of changes in the 1972 Criminal Justice Act. More recently,
such orders have to be enforced before ﬁnes. Amazingly, they make these
decisions without hearing directly from the victim.
In 1964, England was the‘second country to start a major programme
for the compensation of victims of violent crime. Although victims are not made
aware of the programme as in many other countries, there is no maxima on the
awards so the rare crime victims who are seriously handicapped receive
amounts of money that are close to what civil courts would award.20
Canada
Two provinces in Canada have taken several of the principles from the
UN Declaration and placed them in their national legislation.“ In so doing it
has set up a permanent commission with funding from ﬁnes on offenders to
implement the principles. This legislation goes beyond the bills of rights in the
U.S.A. and sets a model for the rest of the world.
Canada is a major inventor of effective ways to meet the needs of
victims.22 Many of its programmes for victim assistance are developed on the
basis of a victim assistance needs assessment: a committee of social service,
health and justice agencies is formed to guide a survey of victims needs; once
the gaps have been identiﬁed, each service will modify its programmes and new
services will be created.
The most extensive development of victim assistance programmes has
taken place in police departments. Realising that victims contact the police more
than any other agency and that they do that soon after the victimisation, it was
obvious that the police were central to helping victims. Also the police were
interested because they would like to help victims and because it is good public
relations. The most experienced police victim assistance programme is in
Edmonton, Alberta, where nearly three thousand victims receive some form of
recognition each month.
Special projects to respond to family violence have also been developed,
such as the London, Ontario program-mes, where police and social worker teams
are available 24 hours a day. In these teams, the police ofﬁcer deals with the
immediate conﬂict, while the social worker tries to deal with the problem behind
the conﬂict and ensure that the family is involved in social programmes. Other
parts of the London approach include a special clinic with psychologists and
lawyers to advise the women and a coordinating committee that brings together
all the social, health and justice services to coordinate action on family violence.
1° See Shapland et al above.
2' Manitoba (I986) The Justice for Victims of Crime Act; New Brunswick (1987) Victim Justice
Act,
22 Waller, Irvin (I986) ‘Victima vs Regina vs Malefactor: Justice for the Next 100 Years’, in Jan
van Dijk, C. Haffmans & al. (eds.) Criminal Law in Action: An Overview of Current Issues in
Western Societies. Arnhem: Gouda. p. 421-435.
Waller, lrvin (1985) ‘Burglary Victims: causes, Prevention and Response’ in Satyanshu K.
Mukherjee & Leona Jorgensen (ed.) Burglary: A Social Reality. Canberra: Australian Institute
of Criminology.
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France
France gives victims the right to protect their interests and claim
restitution during the criminal prosecution. In addition, victims unable to pay
a lawyer can receive state assistance to enforce these rights. This partie civile
system directly ensures that restitution can be ordered and indirectly gives the
victim information about the investigation and prosecution as well as an
opportunity to express views on the state’s decisions about the offender.
After a major national commission in 1981, France started to develop
other services to complement the victims’ legal rights. They sold more than one
hundred thousand copies of a paperback that described the rights that victims
of particular offences have—the proﬁts going towards victims services.23 They
have developed precise procedures for police and prosecutors with special forms.
They now have more than eighty victim assistance agencies—grouped in a
National Organisation for Victim Assistance and Mediation—which coordinate
with police and prosecutors to help victims recover emotionally and get the
assistance available ﬁnancially or otherwise.
Implications for New South Wales
The New South Wales Task Force on Services for Victims of Crime
provides a similar type of report to those that have occurred in South
Australia,“ France, the USA. or Canada. However it has been able to beneﬁt
from experience of other jurisdictions.
Its sixty-five recommendations cover the areas that have been covered
in other countries on services for victims. It provides more speciﬁcity at the
level of the police and on crime prevention than others, but does not go so far
in recognising restitution, compensation or the victims’ needs for access to the
criminal justice process. It appears that it may be missing the essential
ingredients to implementation, which is a commission with the mandate and
money to ensure rhetoric becomes reality.
My purpose in this section is to highlight those groups of
recommendations that seem most pressing and identify brieﬂy how a Manitoba
or Massachusetts approach could recognise victims, while giving politicians and
the ﬁnancial Scrooges what they want.
Police based Services
The task force rightly sees the importance of police responding to the
victim at the time of victimisation, but referring the victim on to other services
for any longer term assistance. It also rightly wants guidelines developed to
coordinate police and social service arrangements (paras 11, 20, 21). It foresees
initial training for police (paras 52, 53, S4, 57, 58).
Often these recommendations can be implemented in part by redesigning
the. forms that are used by ofﬁcials. The French have developed excellent
examples of forms that have additional information on the reverse side for
victims on their rights.
 
2’ France (1983) Guide des droils ales Victimes. Paris, Gallimard. "
2‘ South Australia (1985) Statutes Amendment (Victims of Crime) Bill. (Speech by Hon. C. J.
Sumner, 29 October).
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Unfortunately these types of recommendations are difﬁcult to implement
in agencies who have long traditions of doing things differently. If a crime
victim commission was established, it is more likely that implementation and
appropriate training would take place. It is important to also organise evaluation
of their implementation.
Services—Funding, Information and System Change
Several recommendations (paras 13, 25, 26, 28, 29, 36, 49) want
information to be provided to the victim. It states who would be responsible
for doing it. In addition, compulsory curricula are to be developed on victims
of crime in tertiary institutions (para 52).
For victims to receive the information and assistance that they want,
present services often have to be modiﬁed or new services created. This requires
that the services be adequately funded. The Task Force has one
recommendation on this, which is very brief.
As shown in Massachusetts or Manitoba, it is possible to provide
comprehensive services for victims by setting up a crime victim commission
with funding from general revenue or, if appropriate, funding from special taxes
on offenders. These types of services can be crucial in ensuring not only that
services are provided, but also that information is given and that agencies
modify their approach. Such commissions can provide important leadership in
ensuring that public education also takes place.
Legal Consideration of Victims' Safety and Welfare
The task force recognises that decisions to release an accused person on
bail may affect the victims’ safety (paras 30, 31) at the time of the bail decision.
They also recognise this for deciding about a public trial (para. 38) and
Children’s evidence (para. 40). Unfortunately they are hesitant on victim impact
statements (para. 42) and generally do not extend concern for the victims’ safety,
welfare or needs for restitution to the sentence or parole decisions, which also
affect safety. '
Prevention
There are several recommendations on prevention, 'which promote
greater commitment by police forces to ‘opportunity reduction’ programmes
(paras 60, 61, 62). However, these generally ,do not work, whereas there are
many ways of organising both defensive and social crime prevention that will
have a signiﬁcant effect on crime.
Conclusion
New South Wales should embody the basic principles of the UN.
. Declaration into national legislation, regulations and programes. It should set
up a Crime Victim Commission to implement those principles. It should ﬁnance
the implementation either through committing itself in legislation to devote two
per cent of the gross expenditures on police, courts and prisons to this
commission or a special tax on convictions or a combination of both.
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Justice in the world must be realised in many different ways. Economic
development and peace may be two of the most signiﬁcant of those ways, but
» a system of criminal justice that ignores the victim overlooks the most
fundamental tenets of our natural justice. Rhetoric is not enough. Victim justice
is an achievable objective if governments and experts, international ofﬁcials and
individual citizens can work together to make it a reality.
If the politicians of North America, of England and of France have
acted, because they thought the time of the victim had come, then why not those
of Australia?
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PRESENTATION OF PAPER
Professor Irvin Waller
Victims of crime face loss, injury and emotional trauma. These
consequences occur not just for victims of spectacular violence like murder or
rape but also as a result of crimes that are apparently not so violent. Burglary
for many people is an offence against property. Yet, victims experience burglary
in terms of emotional trauma. .
In addition to being a victim of a crime those individuals and families
have to face a justice system which uses them only as a witness. It seems on
the one hand their existence is denied by the offender who uses them for his
own purpose and then there is a justice system that too often uses them again
for its own purposes—purposes that are hard for those victims to understand.
The victim who performs a civic duty of reporting crime to the police
is often surprised to ﬁnd that the police are more concerned about catching an
offender than informing the victim about what is going on, listening to their
anger, and their frustration, and their confusion, or explaining to them how they
can get services to help them.
It is urgent in the civilized societies in which we live—societies that are
concerned by humanitarian treatment of the disadvantaged—that we take
concrete and speciﬁc action to try and help victims deal with the crisis of being
a victim of crime and that we give them some measure of equity in a justice
system that is based on their co-operation. If the victim never reported to the
police—as many of them do not—there would be no reason to have a police
force that is based on trying to enforce criminal laws, no reason to have lawyers
and judges who sit in criminal courts. The victim is an essential ally of the
justice system. It is in that system’s self interest to help victims.
The police image will be substantially improved by providing some
measure of assistance and justice for victims. The court image will be improved
by recognising that crime was not just an offence against the Queen but actually
an offence against a human being.
My paper has given some idea of what the international bodies have had
to say about the situation of crime victims. After 40 years of dealing with
human rights of various sorts the United Nations at last realised that the victims
of crime and the victims of abuse of power, deserved some sort of recognition;
that their human rights should be recognised in the human rights instruments
and the international conventions of the United Nations. The Council of
Europe, a very powerful organisation in justice terms in Europe, has similarly
instituted three major instruments that deal with compensation, the position of
the victim in criminal procedure and services to victims.
The United Nations Declaration talks about six major principles. Firstly,
it stresses action for the victims of abuse of power; this principle is vital, but
goes beyond our terms of reference to-day. A second recommends doing
something to prevent crime—it is not sufﬁcient to simply enforce the law we
have also got institute the sort of effective measures that will prevent people
from becoming victims. In particular it talks about social policy as one of the
major ways of trying to prevent crime.
It is the other four principles that are of immediate interest. One stresses
services—social services, health services—to help victims recover from the
offence. Another provides restitution where the offender would make some
payment—symbolic or otherwise—towards the victim; that is not retributive
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justice but reparative justice doing some good for the victim by getting the
offender to recognise some of the harm that was done to the victim. Another
recommends compensation from the State, when reparation from the offender
is not possible. Finally it speciﬁes the importance of equitable treatment and
access to justice—simple things like providing information to victims about
what is going on, and more contentious things like saying that the personal
interests of victims shOuld be recognised by police, courts, parole boards. For
instance, that they should be heard before a court decides to order restitution.
Perhaps their concerns for safety should be recognised at a bail hearing or in a
court sentencing decision and possibly in a parole decision. It does not specify
how those should be done but it says that they are important principles to
consider.
Let me quickly run through what is going on in some of the countries
whose politicians have chosen to legislate and provide funds to give victims the
sort of justice and treatment they deserve.
In England recently an additional nine million pounds over three years
has been devoted to fund professionals to work in victims support schemes so
that every community across the country would have a basic assistance service
to help victims with the practical problems they face, the emotional problems,
and with getting the sort of information that they need.
In Canada we see a range of experiments mainly in the police area where
police chiefs have realised that if they want to keep their funding then they must
treat victims as their number one client. Where police have realised that
domestic violence must be dealt with not just by arresting the supposed offender
but also trying to deal with the underlying problem by ensuring that the victim,
and/or the offender are referred to some sort of service that might do something
about the underlying problem.
In France for several decades the victim has a right to be the civil party
in the criminal procedure and where if you were to go into a French courtroom
today you would ﬁnd a victim represented by counsel, that counsel possibly paid
for by the State in a form of legal aid where that victim would be getting some
decision on damages or, if you like, on restitution while the court is deciding
whether any additional penalty is needed for the purpose of the State.
You could also see in France that the police officer who responds to a
crime, not some central unit, not some victim service coordinator in a regional
area, but the patrol officer who is the ﬁrst person on the scene of the crime
would have a form on which the details of the crime would be recorded and
would be given to the victim and on the back is information about the sorts of
rights that the victim has.
In the United States you would see more than a 1000 pieces of legislation
adopted by the 55 jurisdictions that deal with crime. Two major Federal Acts
of which the second provides for increased ﬁnes to be used for funding not just
compensation but funding services right the way across the United States.
You might go to Massachusetts where a Crime Victim Board sits once
a month to decide how services should be established throughout the state—
mainly in prosecutors offices—and the sorts of directives that should be given
to police on how they should ﬁnd the balance between trying to catch an
offender and trying to provide some reasonable respect for the victim who
suffered the crime.
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Now, your politicians and your Police Commissioner, your legal
profession, your judges, and the informed public should be thinking about many
of these things in New South Wales.
You have a Task Force Report that has dealt with both compensation
and services and it said a lot about what should be done in domestic violence
and sexual assault cases and child abuse. It has also said some of the things
that the police should be doing. It said the victim impact statement should be
considered. It said that crisis services should be established.
From the victim perspective the number one priority is the way the
police patrol ofﬁcer responds to the crime, the ﬁrst person in touch with the
victim. The directives that they have, the training that they have, the procedures
that they establish, are the secret to the victim being able to make some recovery
with dignity after a particular offence. It is the patrol ofﬁcer who is the key and
obviously the patrol oﬂicer will respond if the Commission or the Legislature
has established some directives, some principles, which the police should follow.
In order for that to happen your politicians should be establishing
entitlements in your legislation that state the sorts of ways the victims should
be dealt with. The principles of the United Nations are a good starting point
for a national statement of victim entitlement. The province of Manitoba in
Canada has actually taken seven of these principles and put them into national
legislation.
Secondly you need more than just principles, you need more than just
a Task Force or United Nation principles, you need the structure on a
continuous basis to bring about the sort of change in attitudes and change in
practices that is needed to move from a system that was exclusively the State
or the Queen against the offender to one that realises that crime is something
that happens against victims.
The models of Massachusetts and Manitoba are important: on a national
basis a Victim Board has been established with representatives from the police,
from the legal profession, and from victim groups to put the principles into
practice.
Thirdly a funding mechanism must be established because services for
victims, justice for victims, are not just a question of change in attitudes and
a change in practices of the police, they also require the establishment of some
services at police level but probably in the community. They probably require
some sort of victim assistance work, working with prosecutors or working in
the courts. They require fair consideration and mediation in less serious cases.
The major gaps in your reports are this Crime Victim Board and some
form of funding mechanism. South Australia has already put in place 17
principles for victims, it has come up with a levy’to fund compensation and it
mentions services in addition, but I think you have to go beyond the progress
that South Australia has made and you have to try and put in place what
Massachusetts and Manitoba and actually many of the States in the United
States now have in place:
(1) a combination of recognition of the victim through principles of what
should be done at the major stages of the justice process and the
health and social services area;
(2) some sort of money be it by increasing your ﬁnes and taking the.
difference between the old ﬁnes and the new ﬁnes or a levy whichever
way you want to go; and
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(3) very importantly an established permanent body that will provide
leadership to ensure justice and assistance and basic recognition for
victims in the next decade.
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VICTIMS AS A POLICY ISSUE
JeﬂSutton, Roseanne Bonney and Alix Goodwin'
Bureau of Crime Statistics and Research
Introduction
Victims of crime in Australia were first given recognition in 1967 with
the introduction of a criminal injuries compensation scheme in New South
Wales. Since the 1970’s, however, increasing attention has been focused on the
needs of victims of crime and their role in the criminal justice system both at
a local and international level.
The Bureau of Crime Statistics and Research has been concerned with
the problems of victims for some years. We have attempted to keep track of
the growth of victim services in Australia; we have conducted a seminar on the
subject with the aid of Professor Waller and we have contributed to the work
and administration of the Task Force on services to victims of crime.
The victims’ movement, especially in the United States, is often seen as
a right-wing reaction to reformist criminal justice administration. This view is
too simple, in that the reformers themselves, have rather lost heart. Evaluation
research suggests that rehabilitation programmes are rarely successful—
opportunities for individual rehabilitation may be created and taken up, but
recidivism in the aggregate remains high. It is too strong to say that
rehabilitation has failed. Too much can be expected of human change
programmes. One must look at the cost and value in every life reformed rather
than demand cures for all who undergo treatment.
Whatever may be the continuing need for rehabilitation programmes,
the truth is, that it is time to provide for victims. They do not receive the proper
professional attention of the police and courts, except insofar as they are of
value as witnesses. They have no voice in a two party adversary system, and
when the olfender is locked up their ﬁnancial compensation is but a small
proportion of that given to accident victims. They may gain some comfort from
revenge, but are more likely to be afraid of what will happen when the offender
is released, the time of which few can predict.
Attempts to deal with these issues have been made in many jurisdictions,
sometimes under pressure from ﬂourishing community groups. In New South
Wales there has been a government task force, some legislative and
administrative changes, a barely visible public concern, and some research,
which has taught us a great deal more about female victims.
' Dr. Jeff Sutton is Director of the Bureau of Crime Statistics and Research. Roseanne Bonney
and Alix Goodwin are Project Officers. The views expressed in this paper are those of the
authors and not necessarily those of the Attorney General or the Attorney General’s
Department.
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Services for victims of crime
A. A Theoretical Framework
According to Van Dijkz, four identiﬁable ‘victimagogic’ ideologies
underlie the establishment of victims services: the care ideology; the
resocialisation or rehabilitation ideology; the retribution or criminal justice
ideology; the retribution or criminal justice ideology; and the radical or anti-
criminal justice ideology. In using the term victimagogic, Van Dijk distinguishes
the concern for the provision of assistance to victims from the victimological
literature which is primarily concerned with the acquisition of knowledge about
Vlctlms.
The care ideology is based on the principles of the welfare state. Care
of crime victims is considered to be the welfare responsibility of the
government, as is the care of the aged sick, unemployed and other
disadvantaged groups. Thus assistance for victims based on this stress the
welfare and not criminal nature of the act committed. According to Van Dijk,
provided injuries and hardship have been allayed, the moral aspect and any
moral harm received by the victim is ignored. However, it should be noted that
this is dependent on the type of assistance offered. It has been argued that moral
aspects of the crime are inherent in services which restrict eligibility to crime
v1ct1ms.
Resocialisation or rehabilitation ideologies focus on the offender and
their rehabilitation and not on aid for the victim. The two main examples of
these schemes are restitution and some mediation programmes: restitution
encompassing the idea that the offender should make direct reparation to the
victim for the offence. The rationale of this approach is threefold—
incorporating the victim, the offender and the public—placing a belief in the
‘potential of restitution for . . . providing the client offender with all the key
ingredients for change’, providing a reintegrating function both for the victim
by restoring them to a position which they possessed prior to the offence, and
increasing public conﬁdence in community corrections. Recent analysis of
American restitution programmes has concluded that the main justiﬁcation for
such schemes exists in the rehabilitation effect on the offender and not in the
recompense to the victim.
The retributive or criminal justic ideology encompasses two notions: the
need to compensate the victim according to the seriousness of the crime and
giving the victim a stronger position in the criminal justice system. The most
applicable and illustrative example of this approach to victim assistance are the
recent amendments to the South Australian Criminal Injuries Compensation Act
which include the requirement of the court to consider the effects of the crime
on a victim at sentencing. This proposal has yet to be implemented.
The ﬁnal ideological approach identiﬁed by Van Dijk is the radical or
anti-criminal justice ideology. Proponents of this approach to victim assistance
‘. . . having noted the declining role and power of the victim in modern criminal
justice systems, see the solution not in terms of modifying the present system . . .
but in setting up an entirely different one, based on civil law principles.’ The
criminal justice system is perceived to be unsuitable for relative minor incidents,
creating ‘a falsely adversarial context for the settlement of interpersonal
2. Van Dijk, J. J. M. Research and the Victim Movement in Europe, Proceedings of the Sixteenth
Criminological Research Conference, Council of Europe, Strasbourg, France, 1984.
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wrangles . . .’ It has been argued that such an approach is merely a derivative
of the retribution or criminal justice approach—the two being ‘extreme ends
of a continuous range of alternative procedures which fall within the same
conceptual model’ (Sebba, quoted in Van Dijk). There is, however, an important
difference: the retribution approach operates from within the justice system, the
radical approach, outside.
B. Developments in Victim Services in Australia
In New South Wales the development of victim services owes much to
the Women’s Movement and has primarily been focused on the needs of the
victims of violent crime, notably sexual assault, domestic violence and child
abuse. The Sydney Rape Crisis Centre and the ﬁrst refuges for women and
children escaping violent relationships were established in 1974 and ﬁrst funded
in 1975, respectively. Signiﬁcant legal and non-legal reforms have resulted from
Government inquiries on the care of victims of sexual assault (1978), domestic
violence (1981), and child sexual assault (1985). It was not until 1986, with the
establishment of the Services for Victims of Crime Task Force, that victims of
other violent and property crime were accorded government recognition, with
the exception of compensation and some local voluntary initiatives
(implemented by local Probation and Parole Services) which were short-lived.
By comparison, South Australia and Victoria have provided generalist
assistance to victims of crime through volunteer organisations since the late
1970’s. In South Australia, the Victims of Crime Service was established in
1979, and aims to assist direct victims of crime, individuals ﬁnancially or
psychologically dependent on primary victims (e.g., spouse, child, etc.), those
whose lifestyles are greatly inconvenienced by fear of crime, and those who have
to pay higher charges because of the cost component of crime.
Giving direct assistance to victims is one of a range of activities of
VOCS. Most are victims of rape or other assault and the families of homicide
victims. VOCS offers long term non-professional help where required.
Volunteers offer friendship, emotional support and a court companion service.
Most of VOCS’ telephone inquiries are from victims seeking assistance with
criminal injuries compensation claims. The Victims of Crime Service also aims
to achieve law reform, e.g., the abolition of the unsworn statement. VOCS only
receives limited government funding.
Victoria, similarly provides generalist volunteer assistance to victims of
crime through the Victims of Crime Assistance League (VOCAL) and the
Victorian Court Information and Welfare Network.
VOCAL functions to assist crime victims in much the same way as
VOCS in South Australia, through the provision of individual assistance,
support groups, community education and law reform. However, unlike VOCS
which operates as a centralised service, VOCAL has a number of regional
services which operate in conjunction with existing community services. There
are approximately thirteen regional bodies operating within the guidelines of
VOCAL’s constitution within the suburban and country areas of Victoria.
Afﬁliation fees are paid to the central ofﬁce and accountability is maintained
throughsubmissions of monthly reports.
The Victorian Court Information and Welfare Network was established
as a result of a proposal prepared by a member of the Government’s Prison
Advisory Council who had become increasingly aware of the difﬁculties
confronting persons in contact with the criminal justice system. A welfare
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service, it offers assistance to anyone coming before the court who requires
information, referral to community agencies, or emotional support at the time
of court appearance. The service which operates from a number of courts in
Victoria, including the Coroner’s Court and Family Court, assists defendants
and their families as well as victims of crime and police witnesses. Network
receives some government funding.
Services to victims of crime in the United Kingdom are not dissimilar
to those operating in South Australia and Victoria. The English Victim Support
Schemes are all affiliated with the national body, National Association of Victim
Support Schemes. Established ﬁrst in Bristol in 1974, these are voluntary in
nature and are usually administered by a paid coordinator. In the past year the
English programme, administered by the NAVCC, has received substantial
government funding. From a situation where the schemes were entirely self-
funding, the Home Olﬁce has, in 1986, provided a total of two million pounds.
As stated by one coordinator in a submission to the Services for Victims
of Crime Task Force—
Essentially we are short-term, home visiting service aiming to provide
‘ﬁrst-aid’ in terms of emotional and practical support. By ﬁnding out
and offering whatever kind of help is needed at a time of crisis we hope
to assist people to recover from the state of their experience so that they
can resume their normal life as soon as possible.
The major difference between VOCS, VOCAL and the English Schemes
is in their method of referral. The primary source of referral for the English
schemes are the police. It is the coordinator’s responsibility to obtain daily from
the police details of the appropriate crimes and their victims. The coordinator
then contacts a volunteer living nearby who is able to call within the same day.
This is consistent with the aim of contacting victims within 24 or 48 hours of
the crime to oﬁ‘er emotional and practical support. Due to the large number of
motor vehicle thefts, victims of these crimes are seen to be ‘inappropriate’ for
inclusion in the scheme. Conversely, VOCS and VOCAL prefer to be seen as
organisations to whom victims can be referred. They do not initiate contact with
Victims.
A more recent initiative in victim assistance in the United Kingdom has
been the establishment of four pilot victim-offender reparation programmes.
The country which offers the most diverse range of assistance in
comparison to New South Wales and for that matter Australia is the United
States of America. Whilst there are many services providing general assistance
to all types of victims and specialist service to victims of sexual assault,
domestic violence and child abuse, the most recent initiatives have resulted in
important legislative changes which seek to include the victim in a more active
role in the criminal justice process. Perhaps the most important legislative
changes have been Victim Bills of Rights and the inclusion of the victim in
sentencing.
Bills of Rights for crime victims focus primarly on criminal justice
system procedures. While such legislative measures refer to ‘rights’ they are
sometimes called standards of fair treatment of victims and witnesses because
there are no remedies explicitly provided, should a criminal justice agency fail
to live up to the standards.
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Issues commonly addressed in these Bills include, the right to privacy
protection, attendance and sometimes participation in court proceedings
involving their case; a speedy trial (and appeal), and acknowledgement of the
needs of certain groups like children. The only state in Australia which has
enacted such legislation to date is South Australia.
Victim Impact Statements and Victims Statements of Opinion accord
victims two ways of being involved in the sentencing of their offenders. Victim
Impact Statements are the most common of the two and involve a written
description of the medical, ﬁnancial and emotional injuries caused by the
offender. They are usually prepared by a probation officer and included with
the offenders pre-sentence report. Approximately thirty-nine states have passed
legislation requiring the use of the VIS.
Conversely, the Victim Statement of Opinion, which is less frequently
used, enables the victim to state, either orally or in writing, the most appropriate
sentence to be ordered in their opinion. Only approximately nineteen states
have passed legislation to this effect. The two statements are not mutually
exclusive and sentencing judges may call for both a VIS and a Victim Statement
of Opinion.
Again, in Australia, only South Australia has legislation for victim
impact statements and these have yet to be implemented because of the
substantial cost involved. When operational these statements will be the
responsibility of the probation and parole service and will only be called for
when a pre-sentence report on the offender is required.
The Results of Bureau Empirical Research on Victims
A. Homicide Victims
Wallace’s study of homicide2 examined murders and manslaughter
between 1968 and 1981. Based on her ﬁndings the following characteristics of
homicide victims emerged.
Sex:
The majority (60.2 per cent) of victims are male (as indeed are the vast
majority of offenders (85 per cent)).
Age:
During the period under review age distribution was not related to sex
of victim. Victimization rates for both sexes declined with age so that
approximately 44 per cent of victims were aged less than 30, 34 per cent
between 30 and 50, and 22 per cent were in the 50 plus age bracket.
2 Wallace, A, Homicide: A Social reality, N.S.W. Bureau of Crime Statistics and Research,
Sydney, 1986.
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Socio-economic status:
Both homicide victims and offenders were most frequently drawn from
the lower socio-economic classes. Comparable portions of both populations were
classiﬁed as unskilled workers (offenders 59.8 per cent, victims 54.8 per cent).
Less than 10 per cent of victims were classiﬁed as having professional or.
managerial status.
Relationship to offender:
In most cases of homicide the victim knows the offender. The
relationship between victim and offender was deﬁned as ‘family’ in 42.5 per
cent of cases and ‘friend/acquaintance’ in a further 20 per cent of cases,
‘stranger’ was in the relationship in only 18 per cent of cases.
Country of birth:
The majority of homicide victims were Australian born. Of those victims
who were born outside Australia, victims from Lebanon, Yugoslavia and Italy
were slightly over-represented as also were offenders from these countries.
Victims from these countries were also much more likely to have been killed
by fellow-country men'than by Australian born offenders.
Aboriginality:
The precise size of the Aboriginal population in New South Wales is
difficult to calculate. However, in 1976, 40,450 persons, or 0.8 per cent of the
state population identiﬁed themselves as being of Aboriginal origin. A total of
95 (6.8 per cent) of the 1393 homicide suspects, and 57 (4.2 per cent) of the
victims were identiﬁed as being of Aboriginal descent. This over-representation
of Aboriginal homicide victims (and offenders) is consistent with ﬁndings in
South Australia, Queensland and the Northern Territory.
Summary of Victim Characteristics:
Homicide victims are primarily male (60 per cent); are drawn from all
age groups but are most at risk in their 20’s of being both victims and offenders;
are more commonly located in the lowest socio-economic levels (unskilled
workers). Unemployment is high both amongst offenders and adult victims
suggesting overall that there is the same social connection between homicide
victims and offenders as there is between sexual assault victims and offenders.
B. Victims ofDomestic Violence
In common with sexual assault, domestic violence is, from all reports,
grossly under-reported. Broad-scale victim studies in this area are scarce and
what is known about victims is generally derived from self-selecting samples
(with all the limitations of such samples) of victims who have responded to
newspaper or telephone (‘phone-in’) surveys.
Perhaps the best of these newspaper surveys was conducted in 1981 for
the New South Wales Task Force on Domestic Violence. The 451 women who
responded to the newspaper questionnaire could be summarised as having the
following characteristics.
The majority of respondents were aged between 35 and 39 years and
were engaged in semi-skilled occupations. Approximately half were in the
workforce.
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Frequency of violence:
The most often reported frequencies of violence were weekly or several '
times a year and the most often reported durations of violent relationships were
1 to 5 years, or 11 years or more. The majority of women had waited years
before seeking help.
Reasons for not seeking help:
Some of the reaons deterring many women included physical and
psychological isolation, fear of reprisal, and economic and emotional insecurity.
Type of violence:
The most common type of violence was verbal/mental abuse followed
by violence to the body, violence to the head, bruising or bleeding, sexual assault
and assault with a weapon. Approximately one third of the sample had been
assaulted with a weapon at least once and sexual assault had occurred in over
40 per cent of the sample. Medical attention was required for the majority of
women after at least one attack and nearly one-third had been attacked whilst
they were not domiciled with the man. Long term fear and anxiety were
described as one of the more serious side effects of the violence. Child abuse
had also occurred in nearly half of the relationships. Most attacks occurred at
night and the ﬁrst agency contacted for help in the majority of cases was the
police (27.1 per cent) followed by the doctor (22.4 per cent).
Legal remedies:
Legal remedies for domestic violence were used relatively infrequently
(family law injunction equals 34.6 per cent; bond for apprehended violence
equals 25.5 per cent; assault charge equals 32.8 per cent) 'and all were found
unsatisfactory by the majority of the women who had used these alternatives.
C. Victims ofSexual Assault
Based on the Bureau’s 1982 research on sexual assault victims and court
procedures the main features of victims can be said to be—
Age:
The bulk of victims are between 16 and 30 years (60.1 per cent). Only
15.4 per cent were over 30 at the time of the alleged offence.
Sex:
The overwhelming majority of sexual assault victims were female (92.5
per cent). (Prior to the change to the legislation in 1981 rape was Sex speciﬁc ‘
but ceased to be so after July, 1981.)
Relationship to alleged offender:
The Bureau study conﬁrmed other Australian and overseas studies when
it noted that the victim of sexual assault was more likely to be attacked by
someone known to her than by a complete stranger. In 51 per cent of cases the
alleged offender is described by the complainant as someone she knew as either
a ‘friend’ or ‘acquaintance’. Only 28 per cent were deﬁned as total strangers.
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Location of offence:
That the victim frequently knew her assailant is further reeﬂected in the
location of the offence. Complainants assaulted in either their own or ‘another’s’
house accounted for almost half the cases (47.3 per cent).
Injury sustained:
Serious physical injury is not typically a characteristic of sexual assault.
In this study about half the complainants suffered negligible or no injury at all
apart from the actual rape or sexual assault trauma. One in ﬁfty complainants
required hospitalisation because of injuries sustained.
Means of inﬂicting injury:
Where injury was inﬂicted it was normally inﬂicted by the alleged
offender’s ﬁsts or feet rather than via a weapon. In only 5.3 per cent of cases
in which injury was inﬂicted, rather than simply threatened, was a weapon used.
Weapons used to threaten: _
However, a different pattern emerges when the weapons used to threate
the victim into submission are considered. In almost 25 per cent of cases
weapons other than the body or ﬁsts of the offender were used. The knife was
most frequently the weapon of choice of the sexual assault offender.
Victimsof Crime Task Force
A. Establishment and terms of reference
Lacking a coherent thrust from a community based victim movement,
the Task Force concentrated on pragmatically deﬁned areas of government
policy. This was partly due to the numerical dominance of the public servants
on the committee but also arose from the relative importance of public sector
against non-government delivery of health and welfare services in New South
Wales. The result is a rather painstaking treatment of possible areas of reform
to existing services.
We cannot cover all areas of the Task Force’s deliberations but a
consistent theme of the need for professionalism in the treatment of victims
arises in discussing the delivery of victim services in the areas of health, welfare,
police and courts. The next sections of the paper deal with these issues.
The question of the proposed abolition of the unswom statement from
the dock in the criminal trial is one controversial legal matter which received
a lot of Task Force attention. The Task Force recommended for abolition, but
that view is by no means widespread amongst legal authorities. Some of the
Bureau research on sexual assault bears on the issue. This is discussed together
with some of the legal arguments.
B. Health and Welfare.
The most notable services for victims of crime in N.S.W. are those for
victims of sexual assault, domestic violence, and child sexual assault. The
Sydney Rape Crisis Centre and the ﬁrst refuges for women and children
escaping violent relationships were established in 1974 and ﬁrst funded in 1975.
Since 1976 there have been a series of legal and non-legal reforms. These moves
highlight the strong position of the womens’ movement in the development of
law reform and the care of victims of crime in N.S.W.
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Each of the three areas named above is monitored by a government
committee or task force. Legislation and administrative changes have been
monitored by the committees and in research conducted by the Bureau of Crime
Statistics and Research.3v4v 5 Proposals for amendments to the legislation have
been discussed and put forward at different times. While providing an overall
view of the situation of victims the Task Force duplicated the work of the .
committees in these areas. Its recommendations point broadly to the provision
of adequate funds for the employment of social workers and others in the areas
covered by the three committees mentioned, including non-govemment services
such as refuges.
Other victims of crime are covered by the usual services provided by
the Health Department and the Department of Youth and Community Services.
There is no special treatment for such victims, nor are there any special
procedures. The Domestic Violence Committee has negotiated a special system
with the Department of Housing whereby persons needing to escape a domestic
violence situation can be treated more favourably by the special allocation
committee of the Housing Department. The Victims of Crime Task Force noted
this and recommended that it be continued, and that the eligibility criteria be
extended to include victims of all violent crime. There may be considerable
problems in determining eligibility and suitability in implementing such an
extension of the allocation procedure.
The Victims of Crime Task Force also commented on reported
deﬁciencies in the interpreters service conducted by the department of Ethnic
Immigration and Ethnic Affairs.
Although the Task Force tended to concentrate on particular problems
in servicing the needs of victims rather than attempt a comprehensive approach ‘
it did consider an important and broadranging proposal in the provision of a
Crisis Care service. In Chapter 3 of the Report it attempted to debate the
various possibilities for establishing a twenty-four hour crisis welfare service in
N.S.W., speciﬁcally for the purpose of assisting victims. A comprehensive crisis
service is under consideration by another government committee and the Task
Force had some difﬁculty in clearly differentiating the broader objectives of a
crisis care service from the speciﬁc crisis needs experienced by victims. In the
event, the paper which spells out the possibilities is very much geared to the
more general question rather than the speciﬁc concern for victims.
The options of a police based service, a general crisis care service and
an after hours social worker service within the area health system were
considered, together with the possibility of a specialist crisis care service for
victims of crime. Finally, the committee settled for the last named. The others
were felt to be too costly, too broad and, perhaps, extending beyond the Task
Force’s brief.
3 Bonney, R. Evaluation of the New South Wales Sexual Assault Legislation—Interim Report,
N.S.W. Bureau of Crime Statistics and Research, Sydney, 1986.
4 New South Wales Government Report of Task Force on Services for Victims of Crime;
Chairperson: Ian Barnett, Attorney General’s Department, Sydney, 1987.
5 New South Wales Government Task Force on Violence against Women and Children,
Consultation Paper; Chairperson: Helan L’Orange, Womens’ Co—ordination Unit, Sydney, 1986.
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It seems that the ﬁnal proposal would be rather difﬁcult to implement.
It is hard to see how a specialist crisis service for victims of crime could be
justiﬁed, except perhaps as a centralised pilot telephone counselling service. The
Task Force was also hampered by the absence of any developed victims of crime
service in the non-government sector, so it was hard to identify any kernel of
community action which could be given initial supportive funding. The task
force also objected to the basing of such a service within police stations on the
grounds that it would compromise the police function of maintenance of law
and order and the welfare functions required for victims.
Having heard Professor Waller’s proposal for a Victim Commission, it
is clear that it is yet another way to stimulate activity for victims, especially in
the non-government sector.
The chapter reviewed here illustrates the difﬁculty of coming to a
comprehensive solution when the major input to the committee is from a series
of departments, each of which has their views, and will not really co-operate or
compromise in the pursuit of those views. Hence, the specialist crisis care
service for victims of crime it proposed would be based in the Health
Department, although many of the victims with which it might be concerned
are not victims of violent crimes with physical injury, but victims of burglary.
The matter has not really being resolved by the Task Force and there must be
consideration given to the necessary part to be played by the police in any initial
screening of victims and referral for future assistance. It will be necessary to
separate the function of social work from the police service, but initially it
cannot be hoped that there would be any other entry to such a service than
through the initial police referral. Hence, the police have to develop a capacity
for sensitive referral. It is possible that a specialist service could be set up, but
it seems more likely that, if social work agencies of various kinds in health or
welfare government services or in the non-government sector were sensitised to
the needs of victims of crime, and police could refer those that needed help,
then a more practical service to victims could be delivered. It appears that the
initial thrust must come through government agencies, as the contribution of
the non-government sector to victims’ services is so relatively weak in New
South Wales.
In my view, one of the difﬁculties of the Task Force in this area is its
failure to address the necessity for professionalism on the part of those who
have to deal with victims. The victims are not just an inconvenience, but are
people with needs who are thrown up by incidents, often over which they have
no control. It is necessary for the police to act in a broader role than that which
the legal system defines and it is necessary for welfare workers to perceive the
needs of victims in a manner which is similar to that which they perceive other
persons who come within the criteria for treatment.
C. The Role of the Police.
The Task Force received a very substantial submission from the Police
Community Relations Bureau, established by the government to improve
police—community relations, and the source of a number of substantial
initiatives, the most well known of which is the Neighbourhood Watch Scheme.
The Bureau has provided a base for a number of special purpose co-ordinators
and liaison ofﬁcers. They include district community relations ofﬁcers, bicycle
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safety liaison ofﬁcers and co-ordinators with the gay community, with ethnic
groups and with women. More recently, the Community Relations Bureau has
appointed a number of ‘Victims of Crime Co-ordinators’. They have several
functions, including the issuing to victims of crime of ‘contact cards’ which give
the telephone number of the co-ordinator and a contact point for victims.
The Task Force had a number of discussions with members of the
Community Relations Bureau. Some time was spent on the roles and titles of
the various officers appointed within the Bureau and what they might do which
would focus their work more directly on victims. A number of recommendations
of the Task Force deal with this matter. Other officers concerned with victims
have been appointed in relation to domestic violence, to sexual assault through
the police sexual assault unit and to juveniles through the juvenile services
bureau.
All these bodies not only attend to the relationship between the
community and the police force but also in many cases provide assistance to
victims, in the sense that they are concerned with crimes where the particular
problems of the victim are accentuated.
There is a danger that police ofﬁcers may come to see such
responsibilities as being entirely the province of specialist community relations
or victims services. They may conclude that they can concentrate on the
traditional tasks of thief catching and law and order, performed in a traditional
manner. The community relations bureau has a substantial education function
to try to prevent this. In the case of domestic violence and sexual assault there
are committees of the Women’s Co-ordination Unit which are directly
concerned with counteracting such a tendency to compartmentalise police
community relations.
One issue which goes to the heart of the problem of police-community
relations is the availability of information to victims of crime. The Task Force
recommendation on this matter says, in part, that victims of crime and other
persons with legitimate interests should be informed of the results of the
investigations of the complaint; any persons proceeded against in respect of the
complaint; particulars of the charges preferred against the alleged offenders;
details of any bail determinations; details of court adjournments and hearing
dates and the outcome of the proceedings.
There was much concern by police that such material may be of a
confidential private nature or it might be dangerous to witnesses. It was felt by
the Task Force that few items of information relevant to victims, held by the
police, would need to be kept conﬁdential, and that the release of information
would be likely to facilitate the court proceedings, rather than hinder them. In
such cases, discrimination could easily be made between the information which
would be, in fact, dangerous and that which was safe to release.
The issue is really one of professionalisation and accountability. At the
present time, police see themselves as very largely the catchers of criminals and
maintainers of law and order. But they have a responsibility to the welfare and
stability of the community generally.
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The Community Relations Bureau should promote the development of
police professional identity to include the care and concern for all those that
are affected by crime. In a particular case, an individual officer may not be able
to assist in a direct way, but he or she ought to be able to make referrals that
can. At the very least, police ought to take a concern to the extent of providing
information which keeps people informed about the progress of matters which
they, perhaps through no fault of their own, have become embroiled in. That
seems to be only a matter of commensense, and even common courtesy, and
certainly is a minimal requirement for anybody fulfilling such a crucial role in
the community as a police officer.
Just as it is necessary for the police to act in a broader role than that
which the legal system deﬁnes, it is also necessary for welfare workers to
understand and accept the goals of the legal system. They are often not aware
of its importance in maintaining social stability and of the fear and distress
which may occur through the impact of crime on people who otherwise may
not come within their normal criteria for attention.
A good deal of difﬁculty springs from the manner in which the data
collected by the police in the process of their investigation is recorded. Initial
data collection is very much the responsibility of the individual oﬂicers. Much
information of importance to victims remains in the individual officers’
notebooks. That data which is passed on to higher authorities is often mainly
intended to make the police accountable within their own authority structure
and to ensure that apparent links between different investigations may be
subsequently followed up. There is no adequate procedure for accessing case
based information on a victim basis, so that it is available at the point of
inquiry.
It is commonly found that professionals in face to face contact with
members of the public, on a case by case basis, resent the time devoted to ﬁlling
in forms, however valuable such information may be to the future conduct of
the case. They believe it takes away from their commitment to the ‘real work’
of dealing with people. Naturally, police feel the same way. Much resentment
to ‘paperwork’ would be eased by reducing the amount and giving it an obvious
purpose. There is a great deal of repetition and an adequate study of this would
streamline the process and make information more readily available for victims
and others with legitimate concerns.
In the proceedings of the Police Statistics Task Force, it was apparent
that the publication of aggregate statistics is also hampered by the same
problems. The publication of more readily available, adequate published
statistics is still only slowly being dealt with despite the passage of over twelve
months since the Police Statistics Task Force report and its endorsement by
the then Minister. It is odd that comparatively simple administrative procedures
should hamper such important work, but they do, and continue to do so with
little sign of change, despite the good intentions of many in the Force, at the
most senior level.
D. Courts
The position of the victim in court proceedings is even less central than
in the police procedures. The lack of role is the result of the adversarial nature
of the court proceedings and the position of the victim as a witness (if at all)
in a contest between the Crown and the defendant. Information collected by
the court is to record evidence and the decisions of the court and court
procedure is not directed towards the provision of information either to victims
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or to the public generally. One might think that the local court ofﬁces could
provide a more conducive environment for the provision of public information
than the police station. Of course, victims will require their most frequent acc
ess
to information before the matter, in which they have a concern, gets to court.
On the other hand, courts have other community functions and the presen
ce
of chamber magistrates is a potential (and, at times, currently active) po
int of
contact with the health and welfare sectors.
The unavailability of information for victims or others with legitimate
interests can be dealt with by the same change of attitude as recom
mended for
the police. It is a matter of professionalisation. A general policy is requi
red,
rather than the piecemeal reform of relatively minor issues, which has,
unfortunately, been the only readily available means of tackling the prob
lem
seen by the Task Force.
From the submissions to the Task Force it appeared that one of the mos
t
important and obvious places in which victims are at a disadvantage or, at l
east,
those affected by crime are at a disadvantage, is in the Coroners’ Cour
t. Without
canvassing the details of the issue the Task Force was greatly conce
rned by the
serious situation of those who present themselves at the Coroners Co
urt and
have to deal with the death of‘persons close to them. Only one so
cial worker
is available, and has had to work under the most difficult condi
tions. This
matter has been addressed by the Task Force Report but it ill
ustrates the
deﬁciencies of victim services even where there is the most obvious n
eed.
E. Unsworn Statements
In an important part of its recommendations on court procedure the
Task Force recommended the abolition of the unswom statement from the dock.
Frequently the arguments are legal, but it seems worthwhile to comment
on the
abolition proposal from the results of research.
The abolition of the defendant’s right to make such a statement which
is untested by cross-examination, has been the goal of many victim adv
ocates,
women’s groups and law and order conservatives over a number of
years. This
goal has been achieved in the UK. and South Australia.
The general abolitionist argument is that this statement allows a guilty
defendant to be acquitted because the ﬂaws or inconsistencies of his s
tatement
cannot be exposed to the jury through cross-examination. Two mo
re speciﬁc
concerns of feminist abolitionists in the context of the sexual assault tri
als are—
(1) if the complainant is to be cross-examined so too should the defenda
nt
be, and
(2) the defendant uses the unsworn statement to besmirch the sexual
reputation of the complainant.
The actual evidence supporting the misuse of the unsworn statement
seems to be almost entirely anecdotal, and where empirical evidence which
queries the abolitionists’ assertions does exist, it is largely ignored.
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For example, take the assertion that the unsworn statement in sexual
assault trials allows the guilty to be acquitted. In 1983 in South Australia,
Sutton 6 examined all contested cases for sexual assault which were heard in
the Supreme and District Courts. Of those defendants who made unsworn
statements 11.7 per cent were subsequently acquitted by the jury. However,
slightly more than half (52.1 per cent) of those who gave sworn evidence were
acquitted.
With reference to the unsworn statement being used to besmear the
sexual reputation, or refer to other aspects of the complainant’s sexual
experience there would appear to be sufficient safeguards built into the NS. W.
Crimes (Sexual Assault) Amendment Act of 1981 to prevent this from happening
in this State.
The Act provides, inter alia, that—
(1) In prescribed sexual offence proceedings referred to in section 4098,
a person may not, in any statement made under section 405, make
reference to a matter which would not, by virtue of section 4098, be
admissible if given on oath.
(2) Where a person has made reference, in a statement made under
section 405, to a matter which would not, by virtue of section 409B,
be admissible if given on oath, the judge shall tell the jury to disregard
that matter.
Bonney’s study 7 of the operations of the NS. W. Crimes (Sexual Assault)
Amendment Act concluded that these particular provisions were working well.
In 87.3 per cent of defended cases the defendant exercised his right to make
an; unsworn statement, and in 10 of these statements (14.4 per cent) reference
was made to the complainant’s sexual behaviour.
With regard to nine- statements containing sexual material the judge did
not warn the jury to disregard what had been said, and it would have been
inappropriate had he done so. This is because what the defendant said was only
recapitulation of sexual experience evidence which had already been admitted
earlier in the trial, sometimes by the prosecution but more generally by his own
defence counsel. In other words no new reference to sexual matters were
introduced via the unsworn statement.
In one case, Some of the sexual experience mentioned by the defendant
in his unsworn statement was the subject of a warning to the jury. This related
to evidence of sexual experience which had been raised earlier in the trial and
disallowed at that time.
On the basis of Sutton’s and Bonney’s research it would seem, at least
as far as sexual assault trials were concerned, anxiety about the abuse of the
unsworn statement is unwarranted and that the onus of proof that such
statements are generally abused remains with the abolitionists.
6 Sutton, A. Sexual Assault, S.A. Ofﬁce of Crime Statistics, Adelaide, 1983.
7 op. cit.
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There are complex legal questions arising from any proposal to modify
the unsworn statement. It is not the intention of the paper to canvass these.
The Victims of Crime Task Force was essentially yet another forum for the
airing of the debate. The matter has been raised again in the Violence against
Women and Children Law Reform Task Force leading to another proposal for
change which has been put forward as an option in their recently published
Consultation Paper (July, 1987). '
Conclusion
In conclusion, I wish to draw your attention to a number of issues and
propose a mechanism for coordination.
The provision of information to victims of crime is Vital. They need to
be nearer the centre of concern in the public action which follows a crime. This
is ﬁrstly a matter for the justice system, expecially the courts and the police.
However, welfare professionals have their own bureaucracies and territoriality.
They need to understand the impact on the victim, of crime, even when other
criteria for welfare intervention are not present. Above all, a responsible and
professional view of the responsibility to keep people informed and allay fear
must be developed.
In reviewing the sum of the work of the Task Force, I have raised th
e
problem of providing a central crisis care service. The most practical solu
tion
seems to be the development of the existing services to include th
e needs of
victims, with the extension of police activity in the referral of victims ov
er a
24 hour period. Other proposals for 24 hour services need invest
igation and
pilot studies.
Education of professionals dealing with victims is vitally necessary.
Welfare and justice professionals need to understand each others’ perspecti
ves
and the multiple purposes of the justice system in society. In particular, its
importance as a symbol of stability and personal security is central in a time
of rising crime rates, increasing violence and declining economic conditions, at
least, for signiﬁcant groups in the community.
Concern for victims then becomes an important and critical matter for
policy. It crosses departmental boundaries, and in New South Wales, with the
strong public sector requires government intervention.
Professor Waller is urging a Victims Commission with a number of
coordinating and stimulating functions. I would like to suggest that a
restructuring and addition to the functions of the Bureau of Crime Statistics
and Research may serve a similar purpose without the addition of a further
government body.
The Bureau already handles a great deal of information of relevance to
victims. It would require very little further in the way of system development
to alter the existing Justice Information System to include victim information
of the kind used by the various schemes in other States and countries.
We have been responsible for and active in a variety of educational
programes and courses, including the education of members of all branch
es of
the justice system and of welfare professionals.
We have evaluated client based programmes and the process of
commumty development lies within the expertise of a number of the staff.
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It would probably be necessary to enact legislation to make the Bureau
a statutory body. That has been under consideration on a number of occasions,
and is in keeping with the current extent of our functions. ‘
I raise this proposal in the spirit of discussion, and in the recognition
of the increasing complexity of the problems facing the justice system. Many
require an interdepartmental and cross professional approach which accepts the
central role which the members of the community we serve must play in the
implementation of any effective measures.
This paper is a joint effort in providing a current perspective on a
number of victim issues in New South Wales. Ongoing research on domestic
violence, assault and murder will give more data on victims in the coming
months. Departmental comments on the report of the Task Force are being
collated. The debate on which recommendations of the Task Force can be
implemented is only beginning. One can hope that whatever the outcome the
professionalism of justice, health and welfare workers to the victims of crime
will increase. When people drop through the bureaucratic net, then bureaucracy
itself fails.
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CRIMINAL INJURIES COMPENSATION: QUO VADIS?
Glenn Bartley B.A., LLB.
Barrister-at-Law.
The New South Wales Task Force on Services for Victims of Crime has
recommended abolition of the State’s criminal injuries compensation schemes
and their replacement by a specialist, centralised Criminal Injuries
Compensation Tribunal. The Law Society and Bar Association prefer reform
of the present system.
Concluding a long and detailed analysis of the Task Force’s September 1986
report on criminal injuries compensation, the Bar Association said:
The fundamental objection which the Association has to the
recommendations is that they are designed to remove yet another
important area affecting the rights of the citizen from the ordinary courts
and judges, and from the independent profession, and place it in the hands
of bureaucrats subject to government control and interference.
The Present and Proposed Schemes
There are two separate, but complementary, criminal injuries
compensation schemes currently operating in New South Wales—the statutory
scheme and the ex gratia scheme. These are described at length in Chapter 1.12
of the Lawyers Practice Manual (NS. W.) (Law Book Co.).
The Task Force has recommended that its proposed tribunal consist of
a single, legally qualiﬁed member who should have greater status than a
magistrate but less status than a District Court judge. There should be an
express right of appeal by way of rehearing from the tribunal to a judge of the
District Court in its civil jurisdiction. The maximum compensation should be
$50,000 of which no more than $20,000 can be for pain and suffering. Criminal
injuries compensation should continue to be awarded in accordance with
common law principles for the assessment of damages. Applicants may choose
whether to have their applications determined by an ex parte hearing (in the
absence of the applicant) or by an ‘attendance’ hearing (in the presence of the
applicant and/or the applicant’s representative). The tribunal may determine
an application in advance of the outcome of a related criminal prosecution.
Provisions should exist for the making of one or more advance payments to
victims in urgent need of ﬁnancial aid prior to the determination of their claims.
A social worker should be appointed to the staff of the tribunal with the duties
of providing counselling and referral assistance to victims.
The Task Force has also recommended that—
The legislation be framed in a manner which is sensitive to the
needs of victims and which provides for speedy, ﬂexible, informal and
simple procedures for the obtaining of compensation.
The Task Force sees ‘as of major importance and in fact critical to the
achievement of ’ such recommendation that there be appointed to the tribunal
staff ‘an officer whose primary function would be to assist victims in the
preparation of applications and other related matters . . . In country areas, the
duties of this officer should be performed by the clerks of the Local Court.’ A
successful applicant who is legally represented should be awarded legal costs in
accordance with a prescribed scale. it should be illegal for an applicant’s legal
' Bar Association Submission to Attorney-General, I987, p.13.
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representative to charge additional fees for any work not covered by the
prescribed costs, or any fees at all if the application is unsuccessful. However,
the tribunal should be ‘under an obligation to ensure that a victim’s interests
are not prejudiced by an inadequately prepared application or by lack of
appropriate medical or other evidence.’
Attempting to recover compensation from offenders is still considered
to be viable and worthwhile. The Task Force has recommended that a person
found guilty of an offence should have no right to notice of, or to appear at,
the hearing of an application for compensation in respect of that offence.
However, such offender should be obliged to repay 25 per cent of the
compensation awarded or such increased or reduced proportion as is
determined by the tribunal. After the compensation hearing, an offender may
appear before the tribunal and be heard on the issue of repayment.
The Proliferation of Special Courts and Tribunals
In an address to the 22nd Annual Industrial Relations Conference on
15 September 1978 the Chief Justice of New South Wales, The Honourable Sir
Laurence Street, warned that the continuing fragmentation of the regular court
system has both a disadvantage and dangers—
The disadvantage is that the proliferation of special courts and tribunals
is appallingly expensive in the cost of duplication and reduplication of
basic administrative support machinery (including premises, registries,
staff).
The dangers are three: First, sheer confusion in the minds of the public
upon what redress is available and from what source; secondly, ongoing
authority over the personnel of special courts and tribunals imports lack
of independence on their part and hence the risk of susceptibility to
external pressures; and thirdly, this fragmentation inherent in their very
existence weakens the whole fabric of what ought to be an integrated
and all-embracing system of regular courts . . .
We cannot take for granted the preservation within our community of
our system of justice unless we see to it that the machinery of justice,
the regular courts, are charged with the responsibility and equipped with
the jurisdiction to enable them to play a relevant and meaningful part
in the affairs of society. Our court system must be integrated and
consolidated. . . It is the ultimate responsibility of all of us as citizens
to foster and develop an awareness of the need to consolidate in our
society our regular court system as our ultimate bastion in defence
against arbitrary power and as our ultimate effective protection of our
democratic rights and freedoms.2
However, the Chief Justice considered that mechanisms for resolving
industrial disputes were an appropriate exception. Are mechanisms for hearing
and determining applications for criminal injuries compensation also an
appropriate exception?
Some of the thornier issues to be confronted in designing a criminal
injuries compensation scheme for New South Wales are discussed below.
1 Journal oft/1e Australian Stipendiary Magistrates’Associatian, Vol. 1, 2, Nov. 1978 pp.l—4.
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Involving Offenders in Criminal Injuries Compensation
The Bar Association considers that it is a totally abhorrent breach of
the rules of natural justice to require an offender to repay some of the criminal
injuries compensation awarded by the proposed tribunal in respect of the
offence which the offender committed when the offender has no right to contest
the compensation application, for example, on issues such as the nature, extent
and causation of injuries, future economic loss or impaired earning capacity,
or the victim’s alleged contributing conduct. Yet to give an offender status as
a party opposing an application to the tribunal would tend to lead to full
adversarial proceedings and increase the distress of many victims. It would
defeat the aim of the Task Force to make crime compensation procedures
simple, speedy, ﬂexible and informal.
Under the current statutory scheme, the involvement of offenders as
primary respondents to compensation applications usually is no more than a
legal ﬁction which, nevertheless, causes much wasted time, legal costs, distress
and psychological harm to crime victims. For example, locating offenders at
large for service of notice of compensation applications, and having imprisoned
offenders brought from prison to court, are cumbersome, time consuming and
costly procedures. Furthermore, if a request for the issue of an order under 5.44
of the Prisons Act, 1952 (to have an offender brought from prison to court) is
overlooked, or the offender is sent to the wrong court, or the order is overlooked
by the relevant prison, and consequently at court there is neither the offender
nor a written waiver of his right to attend, then the compensation application
must be adjourned. ‘
As an offender is a party to a compensation application he can appear
for himself and cross-examine his victim. Victims of sexual assault have been
personally cross-examined by their assailants. This is a very distressing and
degrading experience.
From 1 January 1968 (when the Criminal Injuries Compensation Act
1967 commenced operation) to 30 June 1987, approximately $27 million was
awarded by criminal courts to crime victims after conviction of offenders. Only
$672,554 of this has been recovered by the Attorney-General from offenders—
a recovery rate of 2.5 per cent. The recovery rate as of 30 June 1986, was 2.8
per cent. The proportion of criminal injuries compensation recovered from
offenders is falling and will continue to fall. From 1 January 1968 to 30 June
1987, criminal injuries compensation paid by the Government after convictions
and acquittals and under the ex gratia scheme totalled $44,252,444. The overall
recovery rate is 1.5 per cent. And offset against the compensation recovered
from offenders since 1 January 1968, are the extra costs of involving them in
the compensation system and of attempting to recover compensation.
Clearly, the overwhelming reality is that the vast majority of criminal
injuries compensation received by victims of crime comes from the Government
which has minimal, if any, net gain from involving offenders in the system. The
law should be brought into line with the reality that the great majority of
offenders have nething or nothing substantial to offer their victims. Offenders
should be taken out of the criminal injuries compensation system entirely and
not be theoretically liable to pay compensation. This would make both the
current statutory scheme much more efficient and humane and also the
proposed tribunal more efficient, workable and just.
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Administrative Costs
The Task Force carried out ‘a study’ of 25 per cent of applications made
to the Supreme and District Courts in the 1985—86 ﬁnancial year and ‘estimates’
that under a tribunal-based scheme, less than half the number of working hours
would be required to process those same claims. The Bar Association points
out that details of neither the study nor the estimate are disclosed in the Task
Force report and argues that the proposition appears to be unfounded.
Certainly, no study of any kind was made of the savings which would result
from removing offenders from the present statutory scheme.
A tribunal hearing a compensation application would need to read afresh
the summing-up to the jury by the judge who presided at the criminal trial and
several parts of the transcript or, if the offender pleaded guilty, the registry ﬁle
in respect of the prosecution. Much more extensive reading and scrutiny would
be required if there is a real issue of contributing conduct. The tribunal would
have to read and hear the same evidence in relation to the nature, extent and
causation of injuries, economic loss, etc., as a judge who hears a compensation
application under the present statutory scheme.
The volume of claims and the need to go on country circuits would
require the appointment of more than one tribunal member.
The Bar Association considers that the Task Force report substantially
underrates the administrative support needed for a separate tribunal:
Documents will need to be ﬁled and sorted and stored; the Tribunal will
need an associate/tipstaff and/or some stenographic assistance and a
court reporter when sitting formally. New premises would need to be
found and equipped.3
It would seem necessary that the administrative staff of the tribunal
comprises not only the ‘claims’ of the present Claims and Remissions section
of the Attorney-General’s Department, but also additional staff to perform the
registry functions currently performed by judges’ associates, the Criminal Listing
Directorate and the staff of local and children’s courts. The tribunal and its staff
would incur substantial travelling, accommodation, equipment and ﬁle
transportation and other expenses when on country circuits. The circuit
overheads would be greater per case than applies to a District Court judge on
circuit. District Court judges sitting in the court’s civil jurisdiction have
sufficient cases in each country centre to spend all week at that centre. However,
the tribunal would not have the same volume of business in the country and
would need to build up a circuit of different towns to be visited on successive
days, thereby increasing the cost per case of transporting staff, sound recording
equipment, ﬁles, etc.
Levels of Compensation
Victimologists have propounded various rationales of criminal injuries
compensation. Whatever the preferred theoretical justiﬁcation, in practice
criminal injuries compensation appears to me to serve as:
l. A formal acknowledgement of the injury and suffering occasioned by
a crime.
2. A formal acknowledgement on behalf of the community that the
injury and suffering were unjustly inﬂicted.
3. An expression of support and concern by the community and
government authorities.
3 op. cit., p. 7.
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Awards of criminal injuries compensation belatedly give some justice
to victims of violent crime, and also usually have the therapeutic effect of
alleviating various kinds of psychological injury and engendering a more
optimistic and positive approach to the future.
The Task Force strongly recommends that criminal injuries
compensation continue to be determined pursuant to common law principles
at common law levels. Indeed, it believes that the proposed new system will
improve the levels of compensation.
The Task Force also envisages legal fees being ﬁxed at levels which
would appear to be a small fraction of those allowed on taxation in common
law assessments. This would deprive crime victims of the assistance of expert
private practitioners in the preparation and presentation of their applications.
Yet many people prefer to obtain their own legal representation rather than rely
on government services, and most people do not qualify for legal aid.
Under the scheme proposed by the Task Force the knowledge, skills and
experience of ‘personal injuries’ lawyers would still be required to prepare and
conduct applications for criminal injuries compensation which are still to be
common law determinations of such issues as the extent of injuries in terms of
severity and duration, causation of injuries, past and future lost income and
earning capacity, whether an offence was committed on the balance of
probabilities (where an offender has been acquitted), and alleged contributing
conduct of a victim. In an application for criminal injuries compensation there
may be complex medico-legal issues to be identiﬁed. It may be necessary to
engage one or more medical consultants in appropriate specialties or sub-
specialties for an examination and opinion. Case law in relation to alternative
or multiple causation may need to be located, considered and argued. As up to
$50,000 may be awarded for economic loss, in some applications it will be
necessary to obtain and prepare evidence of the amounts and applicability of
various industrial award wage rates, the earnings of alleged comparable
employees, and the applicant’s promotional prospects before and after the
offence. When all evidence is to hand, in some applications it will be necessary
to prepare submissions on future economic loss using the correct percentage
tables, and discounting appropriately for contingencies.
It is most unrealistic to say that the above roles could be fulﬁlled by
one or more in-house ‘ofﬁcers’ whose ‘primary’ function would be to ‘assist’
victims in the preparation of applications. Such arrangements would have many
logistical disadvantages compared with the normal solicitor-client relationship.
The arrangements would be even less satisfactory if these oﬂicers are not legally
qualiﬁed and do not have professional medico-legal experience. There may also
be a conﬂict of interest in an advisory relationship between a tribunal ofﬁcer
and a victim. The implied proposition that clerks of local courts in country areas
have (or could easily be given) the knowledge, experience and skills to
adequately or correctly ‘assist’ crime victims in preparing crime compensation
applications is even more unrealistic. Moreover, crime victims would not
sufﬁciently understand or remember any oral advices on evidence and advocacy
given by tribunal officers or country court clerks.
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Inconsistency of 'Awards
The Task Force identiﬁes the inconsistency of awards as a disadvantage
of the present statutory scheme. Some, but certainly not all, differences in
awards by courts are due to the different facts of individual cases. There are
broken noses and there are broken noses. In my observation, awards under the
ex gratia scheme are running at about half to two-thirds of common law levels
of damages.
However, the Law Society observes:
Consistency may not be achieved in practice by such a tribunal.‘
While it is to be hoped that the president of the tribunal will be
consistent with himself, there is no such certainty that his successor will
be consistent with him. And if the tribunal requires more than one
judicial ofﬁcer, there is no guarantee that they will all be consistent with
one another.4
The Bar Association contends:
Although the report accepts that the method of quantiﬁcation
should be in accordance with the common law damages, specialised
tribunals have always developed their own procedures with their own
methods of calculation of quantum. It is the view of the Association that
a specialised tribunal will as time goes on be likely to develop different
criteria for such quantiﬁcation. This will run counter to 'the
recommendation which the Task Force itself makes.5
Against any improved consistency in awards under a tribunal-based
scheme must be balanced the advantage in a court-based scheme of retaining
the input of an independent judiciary into the criminal injuries compensation
system. The latter would ensure that levels of crime compensation keep pace
with common law levels of damages which reﬂect community standards and
expectations (R v Fraser [1975] 2 NSWLR 521 at 523G—525B; R v McDonald
[1979] 1 NSWLR 451), so that victims of crime do not become second class
victims. The judiciary is also best able to accurately apply relevant legal
authorities and legal principles.
A Middle Course?
To sharpen consideration of the foregoing issues, the following reform
court-based scheme is submitted for discussion:
1. Offenders would not be liable to pay or repay compensation and
therefore would not be respondents to compensation applications.
2. There could thus be one, simple remedy rather than a multiplicity of
remedies as at present.
3. Applications would be made to the criminal court which dealt with
the offender or accused person, except that victims whose offenders
were dealt with by a magistrate should have the choice of having their
applications determined by a judge of the District Court. This would
enable all victims, wherever they live in New South Wales, to have
their applications determined by a judicial ofﬁcer of the mainstream
courts which sit regularly and frequently in outer metropolitan
suburbs and in country towns.
4 Law Society Submission to Attorney General, 7 Nov, 1986 p. 2.
5 op.cit. p. H. '
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4. The ex gratia scheme would be transferred to the District Court
(instead of to the proposed tribunal which, it is proposed, would be
hearing former ex gratia claims judicially).
5. The above arrangements are not complex and would readily be
comprehended by both lawyers and laypersons. As explained above,
to enable an application for criminal injuries compensation to be
properly prepared and conducted, so that the victim is not
undercompensated, a crime victim need a»1awyer.
6. Under the present statutory scheme, compensation applications
usually are listed for hearing within two (2) months of telephoning a
Supreme Court judge’s associate to arrange a hearing date, within
approximately four (4) months of ﬁrst communicating with a Distict
Court judge’s associate and the Criminal Listing Directorate, and
within approximately six (6) months of posting an application to a
metropolitan local or children’s court. Country local and children’s
courts are much quicker than their metropolitan counterparts. These
waiting times compare favourably with those existing for most forms
of litigious relief before most courts and tribunals. However, sittings
of the District Court at the Darlinghurst complex are the main
problem area as the Criminal Listing Directorate lists too many other
cases on a day when a crime compensation application has been listed
and too often the latter is given insufﬁcient priority and is not
reached.
Under the reformed court-based scheme outlined above,
administrative changes could improve the priority given to
compensation applications by crime victims. Applications transferred
from magistrates and former ex gratia claims could be listed on
special criminal injuries compensation hearing days. In the cases of
applications after convictions and acquittals which are listed for
hearing at the Darlinghurst complex, the Criminal Listing Directorate
should be able to list compensation applications towards the top,
rather than at the bottom, of the list and also not overload lists
containing criminal injuries compensation applications with too many
additional criminal matters. It may also be appropriate for the
educational section of the Judicial Commission to develop awareness
of the need to hear and determine applications for criminal injuries
compensation when they are first listed.
7. If it is practicable for a tribunal to determine judicially a criminal
injuries compensation application in advance of the hearing of a
criminal charge, then it is practicable for a court to do so. However,
most accused person plead ‘guilty’ and most criminal charges are
determined summarily. The majority of criminally inﬂicted
disabilities, scarring, etc., do not settle sufﬁciently early to enable a
reasonably clear prognosis to be given as at the time of completion
of the prosecution. The volume of compensation applications made
prior to completion of the criminal prosecution would be relatively
small.
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Conclusion
As there are serious deﬁciencies in the present criminal injuries
compensation schemes, the Government’s choice is between a reformed court-
based scheme and a tribunal-based scheme. It cannot conclusively be established
in advance whether a reformed court-based scheme or a centralised tribunal
would best serve victims of violent crime in such a geographically large State
as New South Wales. It may well be that even a reformed court-based scheme
would be so fundamentally deﬁcient as to justify the Government preferring a
tribunal-based scheme. However, as discussed above, the September 1986 Task
Force Report itself is seriously deﬁcient on a number of key issues. More work
needs to be done.
This seminar is the ﬁrst occasion on which the Task Force Report on
criminal injuries compensation has been exposed to the fresh air of open
discussion. It is possible that input from outside the public service may improve
the end result, both in its formulation and operation.
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PRESENTATION OF PAPER
Glenn Bartley
Each year the State of New South Wales spends enormous sums of money on
offenders—by way of criminal courts, prisons, prison ofﬁcers, the Probation and
Parole Service, \Iarious non-custodial programmes, and legal aid. The latter
includes theextensive legal aid given to the murderers of Anita Cobby and the
bikies responsible for the Milperra massacre. It is appropriate and fair that there
now are proposals to increase the resources, rights and protections which our
community gives to victims of violent crime. One form of assistance and
concern which our community gives is criminal injuries compensation. Crime
compensation alone is not a panacea for crime victims’ problems, but it serves
important practical purposes which I have noted at page 44 of my paper.
The Criminal injuries compensation system in New South Wales will
be 20 years old on lst January 1988 (the Criminal Injuries Compensation Act
1967 having commenced operation on 1 January 1968). It is a court based
system and consists of two schemes—the statutory scheme and the ex gratia
scheme. Under the statutory scheme, criminal courts can direct that
compensation be paid out of convicted offenders’ property to their victims. The
Government then pays that compensation to victims and tries to recover it from
offenders. Where an offender has been acquitted but the offence has been proved
on the balance of probabilities, the court awards the victim compensation which
is payable by the State. The ex gratia scheme covers victims who are not entitled
to be awarded criminal injuries compensation by a court; for example, where
an offender is never caught, and also in numerous other situations which are
listed in chapter 1.12 of the Lawyers Practice Manual (NSW).
Under the ex gratia scheme, awards of compensation are determined in
effect by an anonymous panel of ofﬁcers of the Attorney-General’s Department
who sit behind closed doors. Their qualiﬁcations, medico-legal experience, the
evidence and arguments which they accept, discount and reject, are all not
known. Justice is not seen to be done, nor in practice is it always done. In my
view, the average award under the ex gratia scheme is about half to two-thirds
of what a judge would award, although the Department would dispute that. In
1980 at a seminar of this Institutel I made similar criticisms of the ex gratia
scheme, and they still apply.
However, I also identiﬁed several deﬁciencies in the statutory scheme
and in the intervening seven years they all have largely been cured except for
one, namely, the absence of a right of appeal by a victim against an adverse
determination of a compensation application. The decisions of the Court of
Criminal Appeal in the R. v McDonald [1979] 1 NSWLR 451, which put crime
compensation assessments on a common law basis, and in Fleming v White
[1981] 2 NSWRL 719 at 722 which said that crime compensation legislation is
to be applied and interpreted liberally and beneﬁcially rather than technically,
have led to a great improvement in the statutory scheme. However, other
deﬁciencies have emerged; namely, the confusing multiplicity of remedies and
the difficulty of getting applications heard when they are ﬁrst listed before some
courts. May I say that in the Supreme Court a crime victim receives Rolls Royce
justice, as you will see from the time periods which I mentioned in my paper
at page 47.
' Syd. lnst. Crim. Proc. No. 45 ‘The Urgent Need for Reform‘ Victims ofCrime (N.S.W. Govt.
Printer 1980) pp. 66—76.
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The solution of the Task Force on Services for Victims of Crime to the
problems which it saw in the present system is to completely abolish it and
replace it by a centralised tribunal. I have outlined the recommendations of the
Task Force in this regard at pages 41 and 42 of my paper.
The Task Force proposes to perpetuate the folly of involving offenders
in criminal injuries compensation. It proposes a sweeping denial of natural
justice to offenders (I have referred to that at page 42 of my paper) and
mechanism for recovering compensation which is bizarre and futile and would
waste the time and resources of the staff of the tribunal.
Some of the Attorney-General’s Department ﬁgures as to amounts of
compensation paid out up to 30 June 1987 are noted at page 43 of my paper.
These are provisional totals, but they will not change signiﬁcantly. Over the 191/2
years to the 30 June 1987 only 2.5 per cent of money paid by the Government
to victims following compensation awards against convicted offenders was
recovered by the Government. Of all criminal injuries compensation paid out
in the past 19'/2 years, i.e., after convictions, acquittals, and under ex gratia
schemes, only 1.5 per cent has been recovered. Those percentages are falling,
partly because of the increase in the maximum from $10,000 to $20,000 in
1984. They will continue to fall for that reason and also because the maximum,
it seems, is to be increased from $20,000 to $50,000.
Against the small and decreasing proportion of criminal injuries
compensation recovered from offenders over the past 19'/2 years must be offset
the costs of all the successful and the many, many more unsuccessful attempts
to recover the compensation paid out. I would not be surprised, if it could be
quantiﬁed, that the Government had suffered a net loss in its efforts to recover
compensation from offenders.
To keep offenders in the criminal injuries compensation system is a
misleading charade. This cannot be justiﬁed on ﬁnancial grounds, or for the
purposes of doing justice, because offenders just cannot pay it. One can only
conclude that the Task Force’s reason for recommending that the criminal
injuries compensation system continue to be plagued by the involvement of
offenders for, it seems, another 20 years is politics. That is, people are too stupid
and unrealistic to accept the unchangeable truth that nearly all offenders cannot
pay criminal injuries compensation. However, I would submit that the electorate
is more sophisticated than that. Many people know what the real situation is
already. And most people know that you cannot get blood out of a stone. If any
political party genuinely wants to make the criminal injuries compensation
system of this State, whether it be court-based or tribunal-based, more simple,
workable, efﬁcient and humane, it will take offenders out of the system entirely.
Taking offenders out of the system entirely is also the key to successfully
reforming the present system. One way of reforming the present system is
suggested at pages 46 to 47 of my paper. A tribunal-based scheme in New South
Wales has all of the disadvantages set out in my paper, and a few advantages
which could not be incorporated in a reformed court-based scheme.
It is said that one of the grounds for preferring a tribunal-based scheme
is the delays in the regular courts. However, it is no solution to backlogs in the
courts to fragment the court system into numerous different pieces. All the
pieces are still ﬁnanced by the same unchanged pool of money. Fragmentation
has the disadvantages which I have referred to in my paper and simply avoids
the problem. To fragment the system in this case by creating a separate tribunal
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to hear and determine applications for criminal injuries compensation assumes
quite falsely that a tribunal out on its own would be less a target for
Government cost cutting than the courts. It assumes, again falsely, that the
present backlogs cannot be reduced even without increased resources by more
creative and efﬁcient administration. It overlooks various ways of giving crime
victims priority in the present system. I have mentioned some of those in my
paper (pages 46—47). It denies crime victims the beneﬁts of the new courtrooms
being built in Sydney and elsewhere (the lack of courtrooms being at least one
of the major reasons for the backlogs), and the beneﬁts of remaining involved
in the regular court system and having judges hear and determine their
applications. It denies crime victims the opportunity of obtaining compensation
from courts sitting frequently near where they live, and in that regard it is clear
that New South Wales is a very much larger State geographically than Victoria.
Further, existing tribunal-based schemes in populous jurisdictions do not
inspire. On the 31 March 1986 the backlog of applications before the British
Criminal Injuries Compensation board was 51 000 applications, and the Board
itself said that the backlog was of major concern. In Victoria, on the 30 June
1984, the average time from ﬁling a compensation application to the award was
10 months. A year later there was a 1 year delay. The 1986 Report of the
Victorian tribunal does not indicate the extent of the delay. I understand that
at the moment the average delay is 9 months. Now in New South Wales
applications are heard well under 9 months from when they are lodged (see page
47 of my paper). Admittedly, in Victoria the applications can be heard before
a trial. however, if a court in New South Wales was operating on the same basis,
i.e., with the offender not being involved, it could just as easily as or with no
more difﬁculty than a tribunal hear an application before the trial. Again, the
key is taking out the offender.
In view of the serious deﬁciencies in the Task Force report on criminal
injuries compensation, I regret to conclude that the question of how best to
provide compensation to victims of violent crime in'New South Wales needs
to be looked at afresh.
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INQUIRIES—CONTRASTING APPROACHES TO LAW REFORM
and
RECENT DEVELOPMENTS IN VICTORIA RELATING TO VICTIMS
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Sam Garkawe B.Sc., LL.B., LL.M
Barrister and Solicitor, Supreme Court of Victoria;
Former Research Ofﬁcer, Victorian Legal and Constitutional Committee
Introduction
The aim of this paper is to compare the methodology used in the New South
Wales and the Victorian Support Services for Victims of Crime inquiries. I
intend to cover the following interrelated factors during the course of the paper:
1. The comparative structure of the two inquiries;
2. The different ways of collecting information concerning victims of
crime;
3. The comparative methods of assessing the information collected; and
4. The ultimate results of the inquiries. I do not intend to spend much
time discussing this factor, as the Victorian Report is not. yet publicly
available at the time of writing. In saying this, it should be noted that
the results of an inquiry do not merely depend on the contents of the
ﬁnal Report. The amount of community awareness and debate
generated by the inquiry can often be more important than the Report
itself. This is particularly true for matters of community concern such
as victims of crime, where people often propose simplistic solutions
to often complicated situations. Furthermore, Reports are often
ignored or even directly contradicted by those ultimately making the
decisions. Finally, there is no reason why initiatives cannot be taken
before the ﬁnal Report is published. This occurred during the course
of the New South Wales inquiry with a release of several pamphlets
by the Task Force—A Guide for Witnesses and Compensation for
Victims of Crimes of Violence.
Following the discussion of these factors, I shall conclude the paper by
suggesting what the best method for carrying out an inquiry of the nature of
‘Support Services for Victims of Crime’ would have been.
The New South Wales Inquiry
I shall start by outlining the methodology used in each inquiry. I do not
intend to spend much time discussing the New South Wales inquiry, as this
paper is intended to follow on from Jeff Sutton’s paper, which covers the inquiry
in some detail. I will conﬁne myself to some overall comments concerning the
methodology of the New South Wales inquiry.
The New South Wales inquiry was commissioned by the then Premier
of New South Wales, Neville ,Wran, on 21 January, 1986, by the appointment
of a Task Force. This Task Force was composed of a variety of people from
different government and non-govemmental organisations (See pp (ii) and (iii)
of the Final Report) that had some knowledge, expertise, and/or interest in
victims of crime. A variety of professions were represented on the Task Force;
lawyers, social workers, and police.
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In addition to the knowledge, expertise and input of the members of
the Task Force, written submissions from outside individuals and organisations
were encouraged. Also, a newspaper survey of victims of crime was conducted,
and some research staff were seconded to the Task Force to provide further
information and research to the Task Force.
The Task Force numbered about ﬁfteen members, which in April 1986
was divided up into three sub-committees (health/welfare services, police
services, and courts/legal services), probably due to the sheer magnitude of the
number of issues involved. General meetings of the full Task Force set the
parameters and basic policies of the inquiry. Certain people were ‘selected’ to
write sections of the draft Report, which was then distributed to all Task Force
members for the purposes of comment, and following this the ﬁnal Report was
agreed upon. ‘ '
,In its basic structural form, the New South Wales inquiry was similar
to the 1980 South Australian inquiry, which also adopted a Task Force
approach. It is of interest to examine the Victorian approach, which unlike both
the New South Wales and South Australian inquiries, did not use a Task Force
type of approach.
The Victorian Inquiry
I intend to discuss the methodology of the Victorian victims of crime
inquiry in some detail, as many readers may not have much knowledge or
awareness of the inquiry conducted in Victoria. Firstly, some background
information will be given concerning the Legal and Constitutional Committee,
under whose umbrella the inquiry was conducted.
In Victoria, we have what is known as ‘Joint Investigatory Committees’
of the Parliament, which I believe do not exist in New South Wales. Five of
these committees exist in Victoria—Economic and Budget Review, National
Resources and Environment, Social Development, Public Bodies Review and
the Legal and Constitutional Committee. Each of these Committees consist of
12 parliamentarians, six from each of the Government and Opposition parties,
with both Houses of the Parliament being represented. Generally, administrative
and clerical staff are attached to each Committee, and research ofﬁcers are
employed on a contract basis in particular ﬁelds of expertise relevant to each
Committee’s work. Under the Parliamentary Committees (Joint Investigatory
Committee) Act 1982 (‘The Act’), the roles of the Committees are to:
(a)... to inquire into, consider and report to the Parliament on any
proposal, matter or‘thing relevant to the functions of the Committee
which is referred to the Committee—
(i) by resolution of the Council and the Assembly, or
(ii) by Order of the Governor in Council in the Government
Gazette; and . . . (s. 4F (17))
Sub-paragraph (ii) of the above section in fact means that any Minister,
with Cabinet approval, can order a Committee to inquire into some area or
topic the Minister desires.
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One can speculate that the main purpose of the Joint Investigatory
Committees is to attempt to provide Reports to Parliament concerning sensitive
political issues which have been agreed upon by a representative group of
politicians. There is provision in the Act for the Committees to hold public
hearings (s. 41), private hearings (s. 41 (3)), to receive written submissions (5. 4J
(6)), and to commission people for research purposes (5. 4 (K)); all of these being
in order to help provide information in relation to the Committee’s work.
Although there is provision for the formation of sub-committees (5. 4L), all
Reports must be adopted by the Full Committee (3. 4L (5)) and laid before both
Houses of Parliament within ten sitting days of the adoption of the Report (5.
4O (1)). Furthermore, where a Report recommends that a particular action be
taken by the Government, ‘the appropriate responsible Minister of the Crown
shall, within six months of the report of the Committee being laid before both
Houses of Parliament, report to_the Parliament as to the action (if any) proposed
to be taken by the Government with respect to the recommendation of the
Committee’ (5. 4o (2)). This provision is supposed to ensure that the
Government at least responds to the recommendations contained in the
Committee’s Report.
The Legal and Constitutional Committee itself was formed in 1982 out
of an amalgamation of the Subordinate Legislation Committee and the Statute
Law Revision Committee. Its functions are to inquire, consider and report on:
(a) legal, constitutional or parliamentary reform and the administration
of justice; and ‘
(b) any subordinate legislation to which the special attention of
Parliament should be drawn on various grounds.
It is in relation to the ﬁrst function that particular references or inquiries
are referred to the Legal and Constitutional Committee. This may thus be seen
as one method of conducting law reform in Victoria. The other obvious
alternative, apart from specially appointed Task Forces or Committees (such
as the Victorian Sentencing Committee) is the Victorian Law Reform
Commission.
This then was the framework into which the victims of crime reference
was cast. It was formally referred to the Legal and Constitutional Committee
by the Minister of Police and Emergency Services, Mr Race Mathews, on the
18th June, 1985. Previous inquiries of the Legal and Constitutional Committee
have all related to distinct ‘legal’ questions, such as the Burden of Proof in
Criminal Cases, the Review of the Subordinate Legislation Act, and Delays in
Courts. The victims of crime inquiry was different in that it obviously consisted
of far more than purely ‘legal’ questions, but also a mixture of medical,
sociological and community issues. For this reason, I believe that there was
some speculation at the time that the reference would go to the Social
Development Committee; however, this did not eventuate.
I was employed to start work on the references in November 1985. I
think it is important to point out that I did not have any particular knowledge
or understanding of victims of crime when I ﬁrst started, nor did this seem a
requirement at my interview for the job. The only possible qualiﬁcation I had
for the job was the fact that I had taught criminal law in the previous year.
However, anybody that has taken a criminal law course knows that most such
courses do not even mention the word ‘victim’.
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I now turn to the methods by which the Committee obtained the
information upon which it based its Recommendations and Report.
A sub-
committee consisting of six out of the twelve members of the Committee
was
formed for the victims of crime reference. The ﬁrst source of information
for
the sub-committee was that gained from research, both from reading and from
ﬁeld research which included interstate visits, attending conferences and visiting
places of importance in relation to victims of crime. Secondly, the Commit
tee
conducted oral hearings, whereby people from the community were encoura
ged
to present their views to members of the sub-committee, who then had
a chance
to ask questions of the presenters. This was probably the most impor
tant source
of information for the sub-committee. All these proceedings were rec
orded by
Hansard Reporters and transcripts were thus available for the Commi
ttee’s use.
Most of these hearings took place in one of the rooms of t
he Parliament
building. The Committee also conducted hearings in country centres in Victo
ria,
namely, Geelong, Ballarat, Bendigo, Shepparton and Wodonga.
Furthermore,
one private hearing was also arranged, deliberately away from Parliament
House
at the less formal environment of the Committee’s ofﬁces, in order t
o encourage
victims of crime to appear. This was successful as a total of ten victims of c
rime
were prepared to front up before the sub-committee and talk
about their
experiences. In total, the sub-committee heard 70 separate oral sub
missions
which formed about 900 pages of written transcripts. The ﬁnal
source of
information for the sub-committee was the ﬁfty-seven written submissions
received by the Committee. These varied from one page letters to
30—40 page
academic treatises. Naturally, the quality and usefulness of these
submissions
also varied, and the lengthier submissions were not necessarily the best.
For
example, in my opinion, one of the best written submissions consisted
of seven
pages from the Australian Psychological Society. If a written submission
was
considered important enough, the author was asked to attend an oral
hearing,
but this occurred only on a handful of occasions.
The inquiry was conducted in four basic stages. The ﬁrst state was
a
‘research and brieﬁng’ state, which consisted of research into each major
area
of the inquiry, followed by the presentation to the sub-committee of a
n issues
paper on each major area. This stage was considered necessary, so as t
o ensure
that the sub-committee had a reasonable grasp of the issues before th
e public
hearings commenced. The next stage was the public input stage
, where
considerable time was spent in encouraging people to provide written or
oral
submissions to the Committee, and in organising and conducting the
oral
hearings. The third stage was the drafting and approval by the sub-commit
tee
of the recommendations. Based on these recommendations, the Final
Report
writing stage completed the inquiry.
This then is an outline of the basic framework and methodology of the
Victorian inquiry. In order to complete the picture, I shall brieﬂy mention wha
t
the major issues of the inquiry turned out to be. The issue that receive
d the
most comment from people concerned the amount of compensation the Crime
s
Compensation Tribunal is able to award to victims of violent crime. This issu
e
was particularly brought into public focus by the Kate Nesbit case [R v
Mallender, Court of Criminal Appeal, No. 116/86]. The other important issue
was the question of whether victim impact statements should be used at th
e
sentencing stage of a criminal trial. Later, this led to a secondary questio
n,
which was whether there should be separate legal representation for victims of
crime at the criminal trial. Other more minor issues that came out during th
e
course of the inquiry were the appropriateness of certain self-help groups i
n
providing support to victims of crime at court, as well as the fragmentati
on of
support services for victims of crime throughout the community.
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Differences in the situation between Victoria and N.S.W as they relate to
Victims of Crime
Before turning to the main purpose of this paper, which is to compare
the methodology of the New South Wales and Victorian inquiries, it is
important to mention some of the differences between the two States as they
relate to victims of crime, as this will naturally affect the comparison of the
methodology.
One major difference between the two States is the existence since 1972
of the Crimes Compensation Tribunal in Victoria. This may be contrasted with
the present New South Wales court based system of compensation, which will
remain until the government acts on the Task Force’s ﬁrst Report entitled
Report and Recommendations on Criminal Injuries Compensation in New South
Wales, which recommends a Tribunal based system for New South Wales. Thus,
much of the early work of the Task Force was spent in formulating proposals
for the setting up of 3 Crimes Compensation Tribunal, and in how such a
Tribunal should operate. In Victoria, the existence and retention of the Crimes
Compensation Tribunal was taken for granted, the key issue being the amount
of compensation the Tribunal can award. Under the Act in which the Tribunal
operates in Victoria (the Criminal Injuries Compensation Act 1983), the
Chairperson of the Tribunal must present an Annual Report to Parliament. This
contains valuable statistical information and comments concerning the
operation of the Act, which is something that New South Wales does not have
the beneﬁt of. Furthermore, Tribunal members, in constantly dealing with
victims of crime, develop important perceptions of their needs, which may be
most valuable to an inquiry. For this reason, I attached great importance to the
oral submission of the Chairman of the Tribunal.
The second difference between the two States is the existence of, and
the development of, two signiﬁcant organisations in Victoria. The ﬁrst one of
these is the Victims of Crime Assistance League, or VOCAL as it is commonly
known. Although this organisation has been the subject of criticism in various
quarters, there is no doubt that it has given great publicity to the cause of
victims of crime in Victoria, and it is the only organisation that has ever existed
in Victoria that works solely for the interests of victims of crime. In this respect,
from an historical point of view, it has given victims of crime a form of
representation they never had, and it also provides an important lobby group
and focal point for victims. Although there have been attempts to form similar
organisations in New South Wales, these have not lasted (See Alix Goodwin’s
paper on ‘Services for Victims of Crime in Australia’, Appendix A of the Task
Force’s Final Report, at pp. 188—194). The second signiﬁcant organisation
existing in Victoria is the Victorian Court Information and Welfare Network
(known as NETWORK). This organisation is available to help all people,
including victims of crime, who are in need at the time of their court
appearance. Although a New South Wales equivalent organisation does exist,
the Civil Rehabilitation Committee’s Court Support Scheme, this is not nearly
as developed as NETWORK, and has in the past been mainly helping accused
persons at court, although it has always been open for victims of crime to seek
the organisation’s help. A more detailed description of both VOCAL and
NETWORK is found in Alix Goodwin’s paper in Appendix A of the Task
Force’s Final Report at pp. 181—185.
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Comparison between the N.S.W. and Victorian Inquiries
The first point of comparison between the two inquiries is the respective
Terms of Reference. The New South Wales Task Force’s Terms of Reference
were expressed simply as—
1. Examine and make recommendations on the needs of victims of crime
in the areas of Health, Welfare, Courts, Police, and Education.
2. Examine and make recommendations on the services appropriate to
victims of crime in the above areas.
3. Investigate and make recommendations on preventative strategies.
The Victorian inquiries Terms of Reference were expressed in far more
detail:
Within the context of a general assessment of the need for enhanced
support for victims of crime, and of the nature of support now available,
particular issues which might be addressed include:
Compensation and Reparation
The adequacy of existing legislative provisions and administrative
procedures relating to the accountability of offenders to their victims and
the payment of compensation to victims of crime.
Services
The needs of victims for physical, psychological and social
assistance and support, the adequacy of existing support services and
requirements for additional services from both Government and
voluntary based agencies.
Criminal Justice Process
Support for victims in gaining an understanding of the process and
in preparing for their role in the process.
Victim ’s Rights
The . desirability of legislation to provide ‘for victim impact
statements and other procedures to establish a charter of victims’ rights.
It is my opinion that the Terms of Reference for both of the inquiries
were too wide, and in the end both inquiries had to virtually leave out very
important areas of consideration, such as the needs and rights of corporate
victims of crime. The New South Wales inquiry did cover one area not
speciﬁcally covered by the Victorian inquiry: its third term of Reference—
‘Investigate and Make Recommendations on Preventative Strategies’. The fact
that the Victorian inquiry did not include an examination of prevention of
crime was a mixed blessing. On the one hand this was good as it was one less
area to concentrate upon given the resources of the Committee being so limited.
On the other hand, however, it is a positive area to consider amidst all the
helplessness and sadness of many of the testimonies the Committee heard. In
the ﬁnal analysis however, one cannot easily draw a line between the issues of
prevention of crime and that of helping victims of crime, and thus some
comments on the prevention of crime were naturally made during the course
of the Victorian inquiry.
The second, and the most important point of comparison between the
inquiries, was the respective methods by which each inquiry gathered
information about victims of crime. Both inquiries obtained written submissions
by means of advertisements in the media and by writing to the various
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organisations and individuals who may have an interest in victims of crime. In
this respect the inquiries did not differ. The main difference was that in the
Victorian inquiry the main source of information was the oral hearings as
described on page 55 of this paper; whereas in the New South Wales inquiry
the main source of information were the members of the Task Froce themselves.
This important difference had a number of consequences in terms of the overall
Report and recommendations. Where one has a Task Force consisting of a
group of people who are seconded from differing organisations and areas of the
community, that Task Force will have to largely cater for the individual
viewpoints and interests of its membership. Each member naturally comes to
the Task Force with their own individual perspectives, prejudices and
viewpoints, which are, in turn, coloured by their own experiences. This is not
intended as any criticism of members of the Task Force, but is merely pointing
out the obvious. Furthermore, there may be pressures from the particular
organisations the member of the Task Force represents. Thus, some people come
into the Task Force with the intention of pushing for certain measures to be
adopted. One example where perhaps this can be seen to have happened, is in
the volume of material in the ﬁnal Report concerning sexual assault victims of
crime. While not seeking to belittle in any way the importance and uniqueness
of the suffering of these victims of crime, many of the measures which are
proposed or have already been adopted for sexual assault victims could be
extended to all victims of crime. I am not really qualiﬁed to provide examples
of this in New South Wales, but one Victorian example readily springs to mind.
In Victoria, cases involving sexual assault must be brought to committal within
three months, and the trial must take place within three months of the
committal. This is a very sensible rule as it attempts to minimize the trauma
for sexual assault victims of crime by placing strict limits in the time involved
for the criminal trial to proceed to hearing. The question that I often asked is
why this rule has not been extended to other categories of proceedings for
example, at least for inquests in cases of homicide.
The Victorian inquiry did not suffer from the problem of having to cater
for various interests and viewpoints. Individuals and members of organisations
from the community came forward at the hearings and presented their points
of view, again from their own particular perspectives and viewpoints. The
difference was that it was not those people who made up the ﬁnal
recommendations—it is rather the politicians on the Committee. While there
is no denying that politicians also have their own prejudices, these are primarily
political prejudices, and many of the issues relating to victims of crime are not
particularly party political. The politicians also had the advantage of assessing
all the material and points of view placed before them from a greater distance
than members of the Task Force. The result of this process is more likely to be
objective, as it does not have to cater to the same extent to the vested interests
that the Task Force process is subject to.
On the other hand, politicians do not have the day to day experience of
helping, supporting and/or dealing with victims of crime. This, together with
the fact that Committee work is generally not the most important priority for
a politician, and they rarely have time for reading materials relating to
Committee work, means that they may not be the best people to make
recommendations in this area. (Some of these considerations may be applicable
also to members of the Task Force. However, it is submitted, this would
generally be to a far lesser extent.)
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I referred earlier on page 56 of the paper to the existence of important
organisations in Victoria which do not presently operate in New South Wales,
such as VOCAL, NETWORK and the Crimes Compensation Tribunal. It was
of considerable help to the inquiry, in terms of at least partially overcoming
the problem of not having people who had day to day involvement with victims
of crime in the community, to keep in continual personal contact with the
representatives of these bodies. This was important, both as a means of keeping
up with developments in the community, and in order to ﬁll in any ‘gaps’ in
information that arose from the written or oral submissions.
However, there is also a danger inherent in assuming that these
organisations actually represent what victims of crime really desire. It is quite
common for organisations in the community which attempt .to represent
minorities (victims of crime being one such minority) to lose touch with the
people they are supposed to represent, or to be swayed by internal or external
pressures. In view of this, I believe it is important not to just rely on the
opinions of the organisations that purport to represent victims of crime, but
also to obtain the views of victims themselves. It may sound obvious that an
inquiry into victims of crime should ensure that it obtains the views of victims
of crime, but in practice this may not occur unless special measures are adopted
to encourage victims of crime to come forward and participate in the inquiry.
The very nature of victimisation means it is often difﬁcult for victims to so
participate, especially, say when a formal body such as Parliamentary
Committee is involved.
Both inquiries did in fact take special measures to obtain the views of
victims of crime. An interesting point of comparison between the inquiries is
how they went about doing this. The New South Wales approach was to place
a questionnaire in the most popular Sunday newspaper and analyse statistically
the responses. Approximately 400 responses were received. This method was
deﬁcient in that only those victims of crime who were prepared to go to the
trouble to ﬁll out the form and send it in would be represented in the sample.
Furthermore, 400 victims of crime in the whole of NewSouth Wales is not
really a great number. The fact that the results of the survey were not published
in the Final Report was an indication of the unreliability of the survey’s results.
However, it was of some use in indicating some general trends and in
conﬁrming trends found in more extensive surveys conducted overseas and by
the Australian Bureau of Statistics.
In Victoria, the views of victims of crime were obtained mainly by
encouraging them to present their views at the hearings. Generally speaking,
the less formal the hearings were, the more victims were prepared to come
forward. Thus, victims did appear at the special private hearing as described
.on page 55 of this paper, and to a lesser extent at the hearings held in country
centres. The total number of victims who came forward at the hearing was
comparatively small, especially compared to the 400 responses to the New South
Wales survey. However, it is submitted that actually listening to a victim’s
personal testimony has a much larger and more personal effect than any set of
statistics could have. In this regard, I believe that the Victorian approach was
just as valid as that of New South Wales; although, again, because of the small
number of victims involved, and the fact that only certain victims are prepared
to come forward, this method was also far from satisfactory.
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Evaluation and Proposals for the Future
In the ﬁnal section of this paper, I suggest what the best method for
carrying out an inquiry of the nature of ‘Support Services for Victims of Crime’
would have been. Apart from the theoretical interest in this question, it is of
particular practical importance as there is a similar Western Australian inquiry
now proceeding. These comments may also be useful when considering not only
victims of crime inquiries, but also other important inquiries containing human
and sociological dimensions. I should point out that inquiries which concern
complex legal issues are best carried out under say, a Law Reform Commission
framework, and these comments are certainly not directed at this type of
situation.
My overall opinion is that the methodology of both the inquiries was
deﬁcient, and I would advocate that a blending of the two approaches would
be the best option for the future. The concept of setting up a properly balanced
Task Force with people who have the day to day knowledge of the topic at hand
is a good one, and is superior to the Victorian approach. However, I think that
the New South Wales Task Force was perhaps too large and thus a little
unwieldy. I also believe that if people are to be seconded onto such Task Forces,
proper arrangements in terms of a reduction of their normal workloads should
be made, or alternatively, payment for the extra time spent on Task Force work.
Inquiries should also be provided with adequate research, administrative and
clerical staff. Furthermore, Terms of Reference need to be drawn up carefully,
and not be left in extremely broad terms, which is what occurred with respect
to both inquiries. In short, the composition of the Task Force, proper ﬁnancial
arrangements, and the drawing up of the Terms of Reference are all interrelated
questions which need to be given considerable thought before any inquiry
should be commissioned by a Government.
On the other hand, I don’t believe that it is sufﬁcient for the information
to the inquiry to consist only of what the Task Force members and the research
staff provide. In this respect, arrangements such as the Legal and Constitutional
Committee’s hearings are highly desirable. A wide variety of people should be
encouraged to come forward and present their views to the Task Force in
person. This is far better than merely calling for written submissions, and was
the main advantage of the Victorian approach. It may also overcome the
problem with the Task Force approach as referred to earlier—that of having to
cater to the interests of the organisations represented on the Task Force. While
this is an almost impossible problem to eradicate, by giving outside people from
the community the chance to personally present their points of view, this at
least may inﬂuence and direct the minds of the Task Force towards other
considerations.
The hearings should be as widely advertised as possible and, most
importantly, advertised in as simple and in as accessible form as possible. The
venue for the hearings is important, as is the number of people before whom
the hearings take place. These factors should aim towards minimising the
nervousness of people appearing before the Task Force. This would be one very
valid method of encouraging victims of crime to provide an input into the
inquiry. The other method would be to conduct a survey as the New South
Wales Task Force did. As stated already, neither method is satisfactory. A major
part of this problem is that victims of crime are an extremely difﬁcult group to
deﬁne and categorise, not being related by class, employment, language or
background. Another factor is that individual victims may have very differing
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opinions depending on what stage of their post-victimisation they are when they
are being interviewed. Shortly after their victimisation they may be angrier,
more bitter and feel the need for vengeance to a greater extent, than years later
when they have the beneﬁt of hindsight and a more rational approach. In short,
there is no substitute for a properly conducted study such aslthat carried out
by Shephard, Willmore and Duﬁ‘ in their book Victims in the Criminal Justice
System (Gower, 1985). Here victims in selected areas of the United Kingdom
were interviewed in depth a number of times over a deﬁned time span, and
their responses evaluated both individually and collectively. However, given the
limited resources of an inquiry and its likely time constraints, a combination
of a survey (New South Wales approach) and positive encouragement for
victims to personally present their opinions before a Task Force (Victorian
approach) would be all that is reasonable and achievable. One final idea may
be to have a victim of crime on the Task Force itself. The difﬁculty with this
would be in finding one victim that everybody would be happy with.
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PRESENTATION OF PAPER
Sam Garkawe
Firstly I would like to thank Jenny David and the New South Wales
Institute of Criminology for inviting me to Sydney to speak at this seminar.
I worked as a research ofﬁcer for the Legal and Constitutional
Committee, which is a joint investigatory Committee of the Victorian
Parliament, for some 16 months, on the Committee’s inquiry into support
services for victims of crime. For those of you who are interested Part III of
my paper (pages 53—55) provides a detailed description of the structure of the
Legal and Constitutional Committee and the methods by which it goes about
its work, and more particularly how it went about the victims of crime
reference.
My paper is actually about the different ways to approach law reform
rather than a substantive discussion on victims of crime. What I propose to do
is to discuss those developments in Victoria which are relevant to victims of
crime and which differ from New South Wales. This I believe would be more
in keeping with the topic of this seminar and hopefully will be of some beneﬁt
to those evaluating proposed changes in New South Wales. Some of these
matters I have mentioned in my paper while others I have decided to include
as a result of reading the other papers written for this seminar.
, The Tribunal
I would like to first mention the Victorian Crimes Compensation
Tribunal which is a separate judicial body set up in 1972 in order to determine
compensation claims for victims of personal crimes. Unlike the States of New
South Wales, Queensland, and South Australia, which all have adopted court
based compensation schemes, Victoria chose to opt for a Tribunal based
scheme. As you are aware, the New South Wales Task Force Report on Criminal
Injuries Compensation recommends the introduction of a Tribunal based
scheme for New South Wales. The Report details a complete list of some
twenty-one reasons as to why the Task Force believes this to be the right course
for New South Wales (see Chapter 4, pp. 23—28). I do not intend to go into all
the arguments for and against the two systems, but I would like to make a few
observations about the Victorian Tribunal which may perhaps provide some
balances to the views expressed in the previous paper. ‘
Let me say at the outset that out of the seventy verbal presentations to
the Legal and Constitutional Committee, and the fifty-seven written submissions
the Committee received during the course of its inquiry, not one advocated a
change to the basic structure of the Tribunal, and certainly no one wanted a
court based system. People were impressed by the informality and the simplicity
of the Tribunal’s operations, which is something that the courts cannot provide.
This is the main beneﬁt of the Tribunal based system.
However, I would also like to point out some of the lesser known and
understood reasons as to why a Tribunal based system is superior to a court
based system. Firstly, the Tribunal is more ﬂexible. The Victorian Tribunal can
conduct its hearings anywhere it chooses and has conducted some hearings in
places such as old people’s homes and hospitals.
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Secondly the Tribunal generates its own publicity by way of pamphlets,
posters and its Annual Report to Parliament. It is clear from the statistics that
the Victorian Tribunal receives more claims per annum than the New South
Wales system, despite New South Wales having a larger population and I
assume more victims of crime. The Task Force’s Report (at pp. 24—25) shows
that during 1984—85, 1 535 claims were made under the New South Wales
scheme, whereas in Victoria a total of 2 944 applications were made.
Thirdly a Tribunal based system can more easily keep statistics than a
court based system, where awards are made in all different courts and by the
Attorney-General’s Department. The statistics of the Tribunal, as found in its
Annual Reports to Parliament, are far more comprehensive than the statistics
the New South Wales scheme publishes.
Fourthly Tribunal members develop an expertise and an understanding
of the problems of victims of crime that judges, magistrates, and bureaucrats
in the Attorney-General’s Department do not develop, as they do not have the
same frequency of contact with victims of crime that Tribunal members have.
This increased sensitivity is very important for reducing victims’ trauma.
Finally I would like to make reference to the greater rights of appeal the
victim has in Victoria as compared to New South Wales. A full right of appeal
on law, fact, and/or quantum lies from a decision of the Tribunal to the
Victorian Administrative Appeals Tribunal, whereas in New South Wales there
is only a limited right of appeal on points of law only. I should also make the
point that under the Victorian system the offender has virtually no place.
Now all this is not to say that the Tribunal system is perfect and there
were some aspects of the Tribunal’s operations that were criticised during the
course of the inquiry. However, these have been, or are in the process of being,
rectiﬁed. For example, one complaint from some women’s groups was that no
woman has ever been appointed as a member of the Tribunal. The Government
has recently appointed a woman. Also the Government has appointed three
further part-time Tribunal members in order to reduce the delay between
application and hearing, which is presently running at about 9 months.
However, the main complaint about the Tribunal, which also applies to court
based systems, was the statutory maximum limits on the awards that the
Tribunal can make. At present the maximum the Victorian Tribunal can make
is $27,452 of which only $7,500 can be for pain and suffering. This maximum
amount is currently being reviewed by the Government.
VOCAL
The second development in Victoria that differs from New South Wales
is the existence in'Victoria of the-Victims of Crime Assistance League_whjch
stands for VOCAL the commonly known name (see Jeff Sutton’s paper page
27). VOCAL is a small voluntary and community based organisation which was
formed in August 1980 following a public meeting called by the Chief
Commissioner of Police, Mr Mick Miller. Apart from a small grant from
Community Services Victoria and the use of its premises at a nominal rent,
care of the Uniting Church,‘ VOCAL operates without help and on a volunteer
basis. It has about 13 affiliated groups in outer suburban and country centres
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throughout Victoria. No such equivalent group operates in New South Wales
although I understand some did exist for short periods of time in the past. It
is interesting to speculate why there is this difference between the States. One
reason that I have heard is that New South Wales does not have a history of
volunteer groups in general and perhaps it is something to do with the faster
pace of life here. I do not know.
Now what exactly does VOCAL do? Firstly it assists individual victims
of crime by providing support, advice, and counselling. Unlike the support
schemes in the United Kingdom it does not initiate contact with victims, but
rather respects the privacy of the victim and waits for the victim to contact it.
The police are of considerable assistance here as they are supposed to give out
cards with information concerning VOCAL whenever they come into contact
with victims of crime. Furthermore, the victims copy of the non-arrest forms
which are ﬁlled out by the police also now contains information about VOCAL
and the Crimes Compensation Tribunal.
Secondly, VOCAL runs support groups for certain types of victims, such '
as the families of homicide victims. Finally, VOCAL lobbies for victims’ rights
by means of community education and advocacy. It is in this area that VOCAL
is the most vocal (excuse the pun) and the most controversial. Some elements
of VOCAL, but not all as VOCAL is far from a monolithic organisation, lobby
for greater police powers and harsher penalties for offenders. The close
association and support of the police have led some groups in Victoria to
describe VOCAL as a ‘police front’. The major problem in this regard is the
difﬁculty of ﬁnding people or an organisation who represent what victims of
crime really want. As I have pointed in my paper victims of crime are a
minority group not united by things which normally unite other minorities such
as class, colour, religion, language, or ethnic group. Historically speaking
VOCAL attempts to ﬁll this vacuum. However, one must always be wary of
whether in fact any one organisation can be truly representative of victims’
needs—after all victimisation is such a personal thing and what a victim may
want at one stage of their lives may totally change over time.
Two weeks ago in Adelaide I heard Professor John Freedman from the
University of London say that there was some concern in England as to whether
their National Association of Victim Support Schemes truly represented what
victims wanted. This is interesting as their National Association is not inclined
at all to advocate many of the things VOCAL advocates. This highlights what
I have stressed in my paper, which is the need to consult with actual victims
of crime, as well as organisations purporting to represent victims of crime.
Despite all this controversy, I believe that VOCAL is an important organisation
as far as Victoria is concerned. The work it does in counselling individual
victims and in running support groups for victims is to be admired. It has
highlighted victims’ issues throughout the community, and made the public
more aware of victims of crime. Like any other group in the community it is a
legitimate lobby group and has a right to present its views no matter how much
one may disagree with them. In my opinion New South Wales could be well
served by its own unique version of VOCAL. Perhaps there would be a greater
push for the recommendations of the Task Force’s main Report to be
. implemented if such an organisation existed in New South Wales.
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Unsworn Statements
The third development in Victoria I would like to make mention of is
that relating to the use of unsworn statements. Jeff Sutton in his paper
comments that an important part of the Task Force’s recommendations on court
procedure was the recommendation that the right of an accused to make an
unsworn statement from the dock be abolished (pages 37—39). Over a year ago
Victoria modified its laws in relation to the unsworn statement in the following
way so that where the accused is not represented he or she retains their right
to make an unsworn statement from the dock. However where an accused in
represented he or she may give unsworn evidence only. I will explain just what
unsworn evidence means. This allows the accused to be examined by their
counsel, not on oath and without the accused being able to refer to notes. The
prosecution still would not have the right to cross-examine the accused.
Domestic Violence Legislation
The fourth development in Victoria concerning victims of crime I would
like to mention is recent domestic violence legislation. Jeff Sutton in his paper
refers to the fact that in New South Wales legal remedies for domestic violence
are used relatively infrequently and all were found unsatisfactory. A similar
situation exists in Victoria and in an attempt to improve the situation the
Government has acted on recommendations put to it by the Victorian Domestic
Violence Committee and the Report which is entitled Criminal Assault in the
Home—Social and Legal Responses to Domestic Violence.
The Crimes (Family Violence) Act 1987 was passed in the autumn
session of Parliament this year although I have heard that it is not going to be
proclaimed until December 1987. Brieﬂy, what this Act provides for is an
additional legal remedy for domestic violence victims known as ‘intervention
orders’. Its main advantage is that it is a combination of civil and criminal law.
It provides that a magistrate’s court may make an intervention order against a
person, if it is satisﬁed on the balance of probabilities (which is the civil test)
that a person has assaulted or threatened to‘ assault a family member, or has
harassed or molested a family member, or has behaved in an offensive manner
towards a family member and is likely to do so again. The order may impose
any restrictions or prohibitions on that person that appears necessary or
desirable in the circumstances to the court. There is provision for the orders to
be obtained quickly and, if necessary, ex parte. It may be made against any
person living in the same household as the person making the complaint. It
would thus cover homosexual and de facto relationships and even situations
where a teenage boy was violent or threatening violence against his parents or
other members of the household. It also covers violence, threats of violence,
harassment or molestation of children. In such cases the complaint can be made
by parent of the child, a member of the police force or by any other person
with the written consent of a parent of the child. The legislation is thus relevant
to incest as well. It does not, however, cover boyfriend/girlfriend situations as
they are not living in the same household.
Obtaining the order is relatively easy as the order itself is not a criminal
offence and the required standard of proof is only the balance of probabilities.
However, if the person against whom the order is made subsequently breaches
the conditions of the order, he or she would be liable to automatic arrest and
a criminal penalty. It is here that the higher criminal standard of proof applies
and proof of the breach of the order would have to be beyond all reasonable
doubt.
.
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It is difﬁcult to say at this stage to what extent this legislation will assist
victims of domestic violence. It appears to me to be a simple and relatively
quick procedure. It should be of particular use in defacto relationship situations
where the victims of violence is not eligible to obtain any injunction under the
Family Law Act, which is probably the most used remedy presently available
for victims of domestic violence.
Clifton Hill Massacre
I would just like to finish with something that is quite topical and recent
as it relates to the terrible Clifton Hill massacre which took place in Melbourne
on Sunday, 9 August. I noticed this article tucked away towards the back of
The Age, 13 August, entitled ‘Coming to Terms with Fear, Shock and Anger’
Notes on dealing with the trauma of the Clifton Hill shootings will be
dropped in the letterboxes of local residents over the next few days.
The Chief Psychologist of Victoria’a Health Department, Mr Bill
Buckingham, has prepared the notes describing the reactions which are
normal for a highly abnormal event.
The fear, shock, anger, and helplessness which many residents were feeling
were normal reactions which would gradually disappear. For some weeks
people may have nightmares and feel irritable or depressed.
Mr Buckingham gives this advice to people whose privacy and sense of
security has been violated. He has prepared a detailed list of the physical
and psychological responses to trauma to help people begin the healing
process.
‘The important thing is to reach the people in the early phase to prevent
long term psychological disorders developing’, Mr Buckingham said. His
initiative is part of ‘Victoria’s mental health disaster plan’ which was drawn
up in 1983 to help victims of the Ash Wednesday bushﬁres.
It really struck me on reading this article how much is done for people
in situations where there has been a lot of publicity and public attention. The
local Clifton Hill residents into whose letterboxes the notes were dropped were
only the indirect victims of crime. The direct victims of crime not attracting
this publicity do not generally receive any psychological help at all. I believe
that the type of response indicated in this article is the most important help '
that we as a society can offer its victims. We should aim to provide this in all
cases of violent crime whether the crime attracts publicity or not.
  
 67
THE TREATMENT AND PREVENTION OF LONG-TERM EFFECTS
AND INTERGENERATIONAL TRANSMISSION OF VICTIMIZATION:
A LESSON ‘FROM HOLOCAUST SURVIVORS AND THEIR
CHILDREN*
Dr Yael Danieli**
Clinical Psychologist
Co-Founder and Director of Group Project for Holocaust Survivors and their
Children
Of the 8 861 000 Jews living in Europe prior to World War II, it is
estimated that 400 000—500 000 survived the Nazi Holocaust in the
underground, by hiding or escaping, in ghettos, or in slave labor camps, and
no more than 75 000 outlived the Nazi death camps (Einstein, 1977, 1979; see
also Dawidowicz, 1975).
Common sense dictates that it is inevitable for the massive traumata
experienced by the remains of European Jewry to have had immediate and
possibly long-term effects on these victim-survivors and even their offspring.
Literature on the intergenerational transmission of the psychological
effects of the Holocaust on survivors’ offspring (children born after the war)
began with Rakoff’s article (1966). . . The most recent literature voices concern
about the transmission of pathological intergenerational processes to the third
and succeeding generations.
While my discussion is based primarily on work with Jewish survivors
of the Holocaust and their offspring, I believe that it also applies to other victim-
survivor populations.
Diﬂering Adaptational Styles Among Holocaust Survivor Families
Background
One way that survivors coped ,‘with the prolonged horrors of the
Holocaust was to sustain the hope of reuniting with their families. While some
did find a few surviving relatives, most learned where and, how their family
members and friends had perished. Unable to fully comprehend their tragedy
or to express their grief or rage, they were confronted with the task of rebuilding
their lives. ‘Marriages of despair,’ formed on short accquaintance, which
disregarded differences in pre-war socioeconomic and educational status, life-
style, age, or other ordinary criteria for marriage, were frequent between adult
survivors. Recreating a family was a concrete act to compensate for the losses,
counter the massive disruption in the order and continuity of the survivors’
lives, and undo the dehumanization and loneliness they had experienced.
* Abridged from Chapter 12 (pp. 295—313) Trauma and its Wake, Ed. by Charles R. Figley,
Brunner/Hazel, N.Y. I985.
** Dr Danieli is the Senior Representative to the United Nations Headquarters of the World
Federation of Mental Health; International Liaison Director, Society for Traumatic Stress
Studies; Consultant, United States National Institute for Mental Health.
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The most tangible fulﬁllment of hope for the continuity and renewal of
life was to bring a child into the world. Many survivors gave birth in displaced
persons (DP) camps as soon as it was physically possible. Almost without
exception, the newborn children were named after those who had perished.
Often viewed as a blessing, miracle, gift, or symbol of victory, the children were
to be the future in a world free of oppression and equal to or even better than
the idealized pre-war world of their parents.
In addition to the difﬁculties shared by most immigrants to the United
States, the majority of Holocaust survivors encountered a unique cluster of
pervasive negative societal reactions and attitudes comprised of indifference,
avoidance, repression, and denial of their Holocaust experiences.
The ‘Conspiracy ofSilence'
Survivors’ war accounts were too horrifying for most people to listen to
or believe. Additionally, bystanders’ guilt led many to regard the survivors as
pointing accusing ﬁngers at them. Survivors were also faced with the pervasively
held myth that they had actively or passively participated in their own destiny
by ‘going like sheep to the slaughter’ and with the suspicion that they had
performed immoral acts in order to survive. Reactions such as these ensured
the survivors’ silence about their Holocaust experiences.
The resulting ‘conspiracy of silence,’ which has existed both between the
Holocaust survivors and society, and between survivors and the mental health
professionals for over 30 years, had a signiﬁcant negative impact on the
survivors’ post war familial and sociocultural adaptation and, consequently, on
their long-term capacity for intrapsychic integration and healing.
Survivors were forced to conclude that nobody cared to listen, and that
no one who had not undergone the same experience ‘could really understand’
them. Their profound isolation, loneliness, and mistrust of society intensiﬁed,
and the task of mourning their massive losses became impossible. The silence
imposed by a world that did not want to hear them proved particularly painful
to those who had survived the war determined to bear witness.
The only option left to survivors, other than sharing their Holocaust
experiences with each other, was to withdraw completely into their newly
established families. Children of such families, although remembering their
parents’ and lost families" war histories ‘only in bits and pieces,’ attested to the
constant psychological presence of the Holocaust at home, verbally and
nonverbally, or in some cases, reported having absorbed the omnipresent
experience of the Holocaust through ‘osmosis.’
From data obtained in clinical and semi-clinical work with survivors and
offspring participating in the Group Project for Holocaust Survivors and Their
Children, begun in the New York City area in 1975, I have formulated four
major categories of survivor families: victim families, ﬁghter families, numb
families, and families of ‘those who made it.’ These categories are of special
signiﬁcance in establishing the resulting identity and self-image of the children.
These ﬁndings were derived from work with seventy-ﬁve survivors, ages
37-74, and approximately 300 children of survivors, ages 17—33, some of whom
are married and parents themselves. All families had at least one member who
survived the Holocaust, and at least one child born after the war. Since many
of these people were well-adjusted by most external criteria, this sample
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consisted of a wider range of adjustment than is traditionally reported in clinical
literature on the sequelae of the Holocaust in the families of its survivors, which
usually focuses on what I call ‘victim families’ (see, for example, Barocas, 1975;
Rakoff, et al, 1966; Sigal, Silver, Rakoﬂ‘, and Ellin, 1973; Trossman, 1968).
Below is a brief summary of the four family classiﬁcations which I have
described below in detail elsewhere (Danieli, 1981a, 1981c, l98ld). It should
be noted that, although the survivor parent’s post-war posture may or may not
be identical with his or her war experiences, most survivors who headed victim
or numb families were former concentration camp inmates; most of those in
the ﬁghter category were partisans and resistance ﬁghters during the war.
Victim families.
The post-war home atmosphere of survivors whose dominant identity
was that of victim was characterized by pervasive depression, worry, mistrust
and fear of the outside world, and by symbiotic clinging within the family.
Catastrophic overreactions to everday changes were common. Somatization,
while serving as an unconscious expression of survivors’ chronic grief and rage,
was also used to control and manipulate other family members.
Physical problems were far more acceptable in victim families than
psychological problems, which the parents viewed as evidence of Hitler’s
posthumous victory. Psychological help was also seen as a threatening intrusion
into the symbiotic network of the family.
Yet another means of keeping the family a totally closed system was
teaching mistrust to the children. Taking orders or instructions from outside
authorities was experienced, at best, as passive humiliation. Children in such
families were often trained to be survivors of future Holocausts and frequently
reported panic and guardedness when Holocaust imaginary intruded into their
daily experiences. The long-term result of such experiences was often keen
political liberalism.
Victim families insisted that the inside doors of their homes remain open
at all times. Any assertion of healthy independence and privacy needs by their
children threatened parents, who felt they were reliving their war experiences,
when being separated meant total and permanent loss. The demands for
symbiotic devotion and for fulﬁlling family goals were most heavily visited upon
ﬁrst-born children.
Security based on physical, nutritional, and material survival was of
paramount concern in these homes. For most parents, joy, self-fulﬁllment, and
existential questions were ‘frivolous’ luxuries.
Survivor parents appeared to be both very certain and ‘disaster smart’
to their children in protecting them against any negative eventuality in life.
Being ‘right’ and in control in their families, even if arbitrarily so, seems to
have compensated for the survivors’ prevailing sense of passive helplessness and
demoralization during the Holocaust. Because wrong decisions during the war
invariably meant death, many children also behaved as though every decision
were a matter of life and death. Survivor parents were frequently lost and
disoriented, however, in dealing with the American reality and it then became
the children’s task to become the family’s mediators with the outside world.
Thus, roles in these families were reversed and overprotection became mutual.
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The children were also called upon to be the mediators inside the homes,
as parents’ marriages of despair frequently turned into interminable complaining
about their mutual disappointments. For the male survivor, at a disadvantage
compared to the female in achieving psychological recovery and in re-
establishing his traditional role as head of the family (Danieli, 1981a), making
a new life often became merely ‘making a living’. Typically, the husband became
a compulsive worker and took a subsidiary position in the emotional and
interpersonal life of the family. The wife would frequently berate her husband
in front of her children. The offspring were called upon to take sides, to serve
as conﬁdants, to compensate for a parent’s disappointment in marriage, and to
parent their parents.
For reasons related to the war, the management of rage and aggression
was an enormous problem for survivors. Moreover, life after the war did not
afford the survivors adequate opportunity for expression of their bottomless
rage, leaving them only indirect, mostly intrafamilial, means to express and
experience it. The immense conﬂict and the meaning of aggression in their lives
and their roles as parents severely inhibited the victim survivors’ ability to serve
as authority ﬁgures for their offspring—to set limits and to provide them with
reasonable discipline and constructive channels for their normal aggression. The
children’s fear of being wrong, and their inhibition of anger and assertiveness,
tended to block creative self—initiated tasks of these often disproportionately
bright, ambitious, and talented offspring.
Guilt was one of the most potent means of control in these victim
families, keeping many adult children from questioning parents about their war
experience, expressing anger toward them, or ‘burdening’ them with their own
pain.
Being totally passive and helpless in the face of the Holocaust was
perhaps the most devastating experience for victim survivors, one that was
existentially intolerable. Because guilt presupposes the presence of choice and
the power to exercise it, much of what has been termed ‘survivor’s guilt’
(Niederland, 1964) may be an unconscious attempt to deny or undo this
helplessness. Guilt as defense against utter helplessness links both generations
to the Holocaust. The children, in their turn, are helpless in their mission to
undo the Holocaust both for their parents and for themselves.
Guilt also operates as a vehicle of loyalty to the dead, keeping both
generations engaged in relationships with those who perished, and maintaining
a semblance of familial continuity.*
Overprotectiveness and overinvolvement in all aspects of their parents’
lives diminished the oﬂ‘spring’s ability to establish outside relationships in
general, and marital and sexual relationships in particular.
Many dreaded being on their own and becoming adults. Most feared
having children, to whom they might transmit their Holocaust legacy and upon
whom they would inﬂict a world that might suffer another Holocaust. Despite
their conscious wish to make the family whole and large once again, this fear
usually prevailed.
‘ For additional functions of guilt, see Danieli, I984.   
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Although many children of survivors were extraordinarily driven to
achieve academic or professional success, the offspring of victims often felt that.
surpassing their parents meant leaving them behind, and as a result often
unconsciously destroyed their success and accomplishments. Overly concerned
not to hurt, and keenly sensitive to another’s pain, the children of victim
survivors frequently entered the helping professions.
Fighter families.
The term ﬁghter was chosen to convey either the way such survivors
described their physcial or spiritual role during the Holocaust or the posture
they adopted after the war to counteract the image of the victimized Jew.
However, many who were ﬁghters during the war lived as victims after
liberation and this incongruous transformation bewildered their offspring,
impairing their development of cohesive self-images.
It is important to emphasize that using the word ﬁghter to connote the
dominant identity of these survivors does not imply that active ﬁghting, rather
than sheer luck, saved all who escaped the fate of the six million Jews who died
in the Holocaust.
The home atmosphere of ﬁghter survivors was permeated by an intense
drive to build and achieve, and the home was ﬁlled with compulsive activity.
Any behaviour that might signify victimization, weakness, or self-pity was not
permitted. Illness was faced only when it became a crisis. Although physical
illness was more acceptable than psychological disturbance, both were
experienced as narcissistic insults. Pride was ﬁercely held as a virtue; relaxation
and pleasure were superﬂuous.
Families of ﬁghters, like those of victims, did not trust outside
authorities. Unlike victims, however, they permitted and encouraged aggression
against and deﬁance of outsiders, thus escaping the victim families’ double bind.
Intergenerational over-involvement and over-protectiveness were found
in ﬁghter families, but without the burden of distress and worry characteristic
of victim families. Some ﬁghter marriages were formed during the war, after a
longer acquaintance period than the marriages of despair mentioned earlier.
Children of ﬁghters had difﬁculty in sharing and delegating responsibility
to others, both interpersonally and professionally. Their contempt and
intolerance of any dependency in themselves and others acted as a deterrent to
forming peer and marital relationships.
In these families, the offspring had to establish a ﬁghter/hero identity in
order both to belong to the family and to separate from it. In their search for
validation and esteem, children frequently sought out or created dangerous
situations.
Numb families
In numb families, both parents were frequently the sole survivors of their
individual families which before the war had included a spouse and children.
The post-war home atmosphere was characterized by pervasive silence and
depletion of all emotions, the parents capable of tolerating only a minimal
amount of stimulation, either pleasurable or painful. Some children were too
frightened to imagine what could have led to such constriction and lifelessness
in their parents. As a result, their own inner spontaneity and fantasy life were
severely restricted. ‘
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In numb families, the parents protected each other and the children
protected the parents. Children were expected to somehow grow up on their
own and to take care of themselves. Despite the infrequency of physical and
verbal contact with their parents, they were also expected to understand that
they were loved because of their parents’ pained efforts to support them
ﬁnancially.
Offspring often adapted by numbing themselves, which resulted in their
appearing less intelligent and capable of achieving than they were, or by being
perpetually angry in an apparent effort to evoke negative attention instead of
none at all.
The children frequently adopted outside authorities and peers as family
in an attempt to seek identiﬁcation models and to learn how to live. In
desperate attempts to please their parents, they tried to achieve generally
accepted social standards, but often felt out of place, forlorn, and not genuinely
involved in their pursuits.
Since they rarely felt central or important at home, the children did not
believe that others would consider them worthy of attention. In their
unconscious fantasies, their (future) spouses served as the parental ﬁgures they
were deprived of. Their powerful need to be babied often curbed a desire for
children of their own.
Families of 'those who made it’.
This fourth group is less homogeneous than the other three. Many of
these survivors were motivated by a wartime fantasy and desire to ‘make it big,’
if they were liberated, in order to defeat the Nazis. Persistently and single-
mindedly, they sought higher education, social and political status, fame and/
or wealth. As with other survivor families, they used their money primarily for
the beneﬁt of their children.
Outwardly, this group was more completely assimilated into American
society than other survivors. Some achieved a ‘normal’ posture by completely
denying and avoiding their past and any reminders of it. Children of this group
reported feeling cheated and bitter at ﬁnding out, usually indirectly, about their
heritage. The denial in these families often resulted in inner numbing, isolation
and somatization, and in this respect they resembled the numb families (see
also Krystal, 1975, 1978; Oswald & Bittner, 1968).
This is the only survivor group of the four discussed to have a high rate
of divorce. Some who, right after the war, married other survivors, eventually
divorced. While most of ‘those who made it’ were too young at liberation to
rush into marriage, they also tended to marry non-survivors.
The survivor’s role in these families was the dominant one. His or her
ambitions became those of the family members. Although proud of their
parents’ achievements, the children reported feeling emotionally neglected by
them, except in those areas leading to their own demonstrable success. In
contrast to their emphasis on good appearances, the parents unconsciously
encouraged semi-delinquent behaviour in their adolescent children, using their
money or position to rescue them from the consquences.
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Some survivors in this group devoted much of their careers, money, and
political status to demand commemoration of and attention to the Jewish
experience during the Holocaust, and dignity for its victims. They-used their
Holocaust experiences as a means to understand the roots of genocide, to ﬁnd
ways to prevent its recurrence, and to aid victimized populations in general.
The Holocaust was also a central theme in the works of members of this group
who were involved in the arts.
Despite some willingness to undertake psychotherapy as a culturally
acceptable pursuit, ‘those who made it’ tended to deny the long-term effects of
the Holocaust upon themselves and their children and would rarely discuss the
Holocaust as a factor in their psychological lives.
Some Implications for Treatment
The individual survivor’s war history is crucial to the understanding of
survivors’ offspring. They seem to have consciously and unconsciously absorbed
their parents’ Holocast experiences into their lives almost in toto. Holocaust
parents, in the attempt to give their best, taught their children how to survive
and, in the process, transmitted to them the life conditions under which they
had survived the war.
Many children of survivors, like their parents, manifest Holocaust-
derived behaviours, particularly on the anniversaries of their parents’ traumata.
Moreover, some have internalized as parts of their identity the images of those
who perished and; hence, simultaneously live in different places (Europe and
America) and different time periods (1942 and the present.)
The taxonomy that I have proposed for categorizing the families of
Holocaust survivors is not intended to represent or imply pure and mutually
exclusive types, nor to blur the commonality of core issues confronting
Holocaust survivors and their offspring. It is intended to alert mental health
professionals to the heterogeneity within and beyond the post-traumatic stress
syndrome, and its (potentially) differential effect on victim/survivor family
members. Indeed, the heterogeneity of responses to the Holocaust and to post
Holocaust life experiences in families of survivors emphasizes the need to match
appropriate therapeutic interventions to particular forms of reaction, and to
respect the unique individuality of each victim/survivor. This need similarly
exists in working with other victim/survivor populations.
Some Theoretical Considerations
While psychological/intemal liberation from the trauma of victimization
is the ultimate goal of treatment for survivors, the central and guiding dynamic
principle is integration. That is, integration of the trauma into one’s life span
in such a way that it will become a meaningful part of the survivor’s and the
survivor’s offspring’s indentity, hierarchy of values, and orientation of living.
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It is a longitudinal integration along the time dimension which gains a full
perspective of the victimization experiences and their impact upon one’s life
space at any point in time. An essential aspect of the establishment of such
perspective is that when we speak of integration in the case of victimization,
we speak of integrating the extraordinary into one’s life, that is, confronting and
incorporating aspects of human existence that are not normally encountered in
ordinary everyday life. In the case of victimization in the Holocaust, we often
speak of reconstituting the (inner) world on one’s shattered life.
The task of therapy within the theoretical framework [presented above]
is to help survivors and children of survivors achieve integration of an
experience which produced the state of ﬁxity that has halted the normal ﬂow
of life in at least the four styles described earlier. Indeed, when psychotherapy
dwells on certain periods in the survivors’ lives and neglects others, it hinders
survivors and their offspring from meaningfully recreating the ﬂow within the
totality of their lives, and may perpetuate their sense of disruption and
discontinuity (see also, de Wind, 1972).
The long-term treatment modalities especially aim at the individual’s
‘getting better’ rather than merely ‘feeling better.’ ‘Getting better’ involves a
continuous and consistent unraveling and working through of the individual’s
or the family’s particular (unconscious) rigidiﬁed and self-perpetuated victim-
survivor context or stance, in the direction of liberation and (full) self-
actualization. In this process, we harness and ally ourselves with the individual’s
or family’s present as well as past strengths and pro-life forces, such as general
cognitive abilities, the elements of one’s active control and mastery in the act
of survival, and the rebuilding of life, hope, determination, courage, loyalty,
humour, and source of goodness, support, and love in one’s memories and in
one’s current life. The latter potentially engender one’s ability for self-soothing,
giving, trusting, experiencing and accepting love, asking for and accepting
another’s help, attaining a sense of wholeness, healing, and recovery. These
abilities must develop for the individual to be able to gain perpespective,
integrate and contain elements of his or her Holocaust or other victimization
experiences, such as evil, hate, (helpless) rage, murder, violence, brutality,
destruction, chaos, injustice, shame, degradation and humiliation, indifference,
loss and mourning.
The General Role of the Group Modality
From its inception in 1975, the Project has recognized the vital
importance of self help and has capitalized on group and community therapeutic
modalities to counteract the sense of isolation and alienation suffered by
Holocaust survivors and their children. By participating in groups, survivors
and offspring who are plagued by mistrust and the feeling that nobody who had
not undergone the same experience would ‘really understand’ them, can discuss
and share their current concerns and past experiences (Hays and Danieli, 1976).
Group modalities have been particularly helpful in compensating for
countertransference reactions. Whereas a therapist alone may feel unable to
contain or provide a ‘holding environment’ (Winnicott, 1965) for his or her
patients’ feelings, the group as a unit is able to. While any particularly intense
interaction invoked by Holocaust memories may prove too overwhelming to
some people present, others invariably come forth with a variety of helpful
holding reactions.  
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The group offers a place for abreaction and catharsis as well as a
multiplicity of options for expressing feelings; and naming, verbalizing and
modulating them. It also encourages mutual caring which ultimately enhances
self-care in these individuals.
Identiﬁcation with ‘their group’, initially based on common background
alone, facilitates positive change. As Foulkes (1948) suggested:
The deepest reason why these patients. . . can reinforce each other’s
normal reactions and wear down and correct each other’s (pathological)
reactions, is that collectively they constitute the very norm, from which,
individually, they deviate (p. 29, author’s italics).
In addition, the groups and community established by the PI'OJCCt serve
to rebuild a sense of extended family and community lost to these individuals
during the Holocaust. '
Finally, these modalities acknowledge the central role of ‘we-ness’ in the
identity of the survivors, as manifested in their common use of ‘we’ rather than
‘I’, particularly when describing their Holocaust experiences. The Holocaust was
a group phenomenon, and perhaps only collectively can its survivors ﬁnd a
meaningful response to it. This seems true particularly with regard to mourning,
issues of Jewish identity after the Holocaust, and the relationship of the
survivors and their children with the non-Jewish world.
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PRESENTATION OF PAPER
Dr Yael Danieli
THE NEED FOR TREATMENT AND PREVENTION OF THE LONG
TERM AND INTER-GENERATIONAL EFFECTS OF VICTIMISATION
PROBLEMS: A LESSON FROM HOLOCAUST SURVIVORS AND
THEIR CHILDREN
I would like you to try to indulge me and apply what I say about survivors a
nd
children of survivors of the Nazi holocaust, who, of course, are in the ca
tegory
of victims of abuse of power, to these victims in general spoken of by other
speakers, and the way they are handled.
The sun made a desperate effort to shine on the last day of May in 1944.
The sun is warm in May. It heals. But even the heavens were helpless on
that day. A force so evil ruled heaven and earth that altered the natural
order of the universe, and the heart of my mother was ﬂoating in the smoke
ﬁlled sky of Auschwitz. I have tried to rub the smoke out of my vision for
40 years now but my eyes are still burning.
Later after having arrived in America, this survivor (Isabella Leitner)
tells:
My mother lived for just a while. My sister for less than 14 years. In a
way they did not really die. They simply became smoke. How does one
bury smoke? How does one place headstones in the sky? How does one
bring ﬂowers to the clouds? Mother, Potyo, (that is the name of her sister)
I am trying to say goodbye to you. I am trying to say goodbye.
Isabella’s poignant questions articulate but a few of the numerous
obstacles confronting survivors and children of survivors of the Nazi Holocaust
and some other victims in their attempts at mourning, which is a major part
of integrating victimisation into one’s life.
As with other victims after liberation, as during the war, survivors were
victims of pervasive societal reaction comprised of obtuseness, indifference,
avoidance, repression, and denial of their Holocaust experiences. Survivors’ war
accounts, were, and still are, too horrifying for most people to listen to or
believe. Survivors were faced with a pervasively held myth that they had
actively or passively participated in their own destiny by ‘going like sheep to
the slaughter’.
Additionally, bystander’s guilt led many to regard survivors as pointing
an accusing ﬁnger at them to project on to them the suspicion that they had
performed immoral acts in order to survive. Like other victims they were also
told to ‘let bygones be bygones’ and get on with their lives.
Such reactions have ensured the survivors’ silence about their Holocaust
experiences. They were forced to conclude that nobody cared to listen and that
‘nobody could really understand them’ unless they had gone through the same
experiences. Many victims feel that way in general. The resulting conspiracy of
silence between Holocaust survivors and society in general, and survivors and
mental health professionals in particular, has proved detrimental to the
survivors’ familial and socio-cultural reintegration by intensifying their already
profound sense of isolation, loneliness, and mistrust of society. It has further
impeded the possibility of their intrapsychic integration and healing, and made
their task of mourning their massive losses impossible.
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I will not repeat to you what other speakers have so eloquently done on
this panel. For the survivors dealing with the German courts in terms of
compensation, to this day only one of four survivors has received any
compensation from the Government of Germany. The only option left to
survivors other than total solitude or sharing their Holocaust experiences with
each other was to withdraw completely into their newly established families.
Children of such families although remembering their parents’ and lost families’
war histories in ‘only in bits and pieces’, attested to the psychological presence
of the Holocaust at home at all times, verbally and non-verbally.
In contrast other survivors’ parents welcomed the conspiracy of silence
because of their fear that their memories would corrode their own lives and
prevent their children from becoming healthy and normal. But their children
grew up in painful bewilderment. They neither understood the inexplicable
torment within their families nor their own sense of guilt.
Children of survivors seem to have consciously and unconsciously
absorbed their parents’ Holocaust experiences into their lives almost in toto.
Holocaust survivor parents, in the attempt to give them their best, taught them
how to survive and in the process transmitted to them the life conditions under
which they had survived the war. Thus one ﬁnds children of survivors who
psychologically and sometimes literally live in hiding. Others are always ready
to escape or continuously run from relationships with people, from commitment
to a career, or from one place of residence or country to another. Some keep
split or double (fake) identities. Yet others adopted a resigned passivity as their
mode of being in the world which they experience as a camp. We see tireless
manipulators and those who, in whatever they do, are resistance ﬁghters. These
modes of being are manifested in their language, behaviour, fantasy life, and
dreams.
Many children of survivors, like their parents, manifest these Holocaust-
derived behaviours particularly on the anniversaries of their parents’ traumata.
Moreover, some have internalised as part of their identity the images of those
who perished. They in effect were often unconsciously invited to do so to
compensate for all the losses. And hence simultaneously live in different places
(such as Europe and Australia) and different time zones (such as 1942 and
1987).
Most families of survivors are extremely small, because most Jews were
destroyed in Europe. The Holocaust deprived them of the normal cycle of the
generations and ages, and of natural death. Survivors of the Holocaust age early
and have higher than average rates of early death from all causes. Each family
tree is steeped in death and losses; yet its offspring are expected to reroot that
tree and re-establish the extended family and community and to start anew a
healthy generational cycle. To do so despite conscious and unconscious
resentment against the Nazis and against humankind; for they have not had
grandparents and relatives; for having been cheated of normal parents and a
normal childhood; for feeling different and isolated; for fearing another
Holocaust and that love will mean loss; and for deeply comprehending that
when their own parents say, or their parent says ‘You’re the only one I have’,
rather an erotic statement, this is true, often literally true, and particularly
poignant when survivors approach old age.
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Old age in itself is a trauma for survivors. First old age intensiﬁes and
magniﬁes the postraumatic adaptional styles of survivors that I have described
in my paper (see pages 69—73). Many survivors experience the normal
phenomena of ageing and old age as a recapitulation of their Holocaust
experiences. In effect this is common to other victims as well. They experience
their children having left home and their spouses’ and their friends’ death as a
reliving of their massive losses during the war. They may experience the sense
of abandonment, isolation and loneliness as a repetition of being shunned and
dehumanised during and right after 'the Holocaust.
Some survivors experience moving or being placed in nursing homes as
a recurrence of being uprooted and dislocated and respond to—especially
involuntary—hospitalisation as to being incarcerated again. Conﬁned, given
numbers and helpless in the hands of authorities who they have learned to
mistrust and fear: doctors, police by the way, of course, as well, are often
experienced as Nazis. Elderly survivors also tend to dread the inability to work,
whether because of retirement or deterioration and illness since during the
Holocaust these states signiﬁed certain death. Now they render them vulnerable
to merciless attacks of memories. Primo Levi, an Auschwitz survivor, a chemist,
and winner of several literary prizes opened his book Moments 0fReprieve* with
quotes ‘Since then at an uncertain house, that agony returns: And till my ghastly
tale is told, this heart within me burns’. Indeed it did burn out. He committed
suicide in his home in Turin, Italy, last April, exactly 42 years actually after he
wrote that quote. ‘Only when April came when the last snows had melted and
the mild sun had dried the Polish mud did we begin to feel ourselves truly free.
I ﬁnally decided to overcome and left on a glorious spring day’.
As a ﬁrst systematic attempt to do so more than 30 years later despite
clear recommendations that were put forth after World War II the group project
for Holocaust survivors and their children which I was fortunate to be one of
its founders was established to counteract the profound sense of isolation and
alienation amongst Holocaust survivors and their children, and compensate for
their neglect by the mental health professions. Begun in 1975, in the New York
city area, the Project recognised the vital importance of mutual self help and
specialised training of all professions dealing with survivors toward reaching this
goal. In addition to individual and family therapy, it has capitalised on group
and community therapeutic modalities from its inception. I was glad to hear
Sam Garkawe mention that Victoria capitalised on the group modality as well.
By participating in groups, survivors and children of survivors were able at last
to talk about their memories and experiences.
The project goals which are preventive as well as reparative are
predicated on two major assumptions—
1. That integration of Holocaust or any victimisation experiences into
the totality or the survivor’s and their children’s lives, and awareness
of the meaning of post Holocaust adaptational style liberate one from
the trauma and facilitate mental health and self actualisation, and
2. That awareness of transmitted intergenerational processes will inhibit
transmission of pathology not of strength that will be encouraged to
succeeding generations.
'* Levi Primo, Moments ofReprieve, translated from the Italian by Ruth Feldman (N.Y. Penguin
Books 1987), page 243.
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Integration and recovery in the case of victimisation involve the
survivor’s ability to develop a realistic perspective of what happened, by whom,
to whom, and to accept the reality it happened the way it did. What was and
was not under his or her control, what could not be and why. Accepting the
impersonality of the events also removes the need to attribute personal causality
and consequent guilt and false responsibility common to all victims. All of you
who have dealt with victims have come across the concept of survivor’s guilt.
Beyond being a concept survivors tend to be very tormented by the experience
of survivor’s guilt. Group and community modalities also reﬂect the fact that
the Holocaust in this particular case was a group phenomenon and afﬁrm the
central role of ‘we-ness’ in the identity of its survivors and their children, as
well as their need for collective response. Again, particular to this population,
groups and communities established through the Project served to help rebuild
a sense of extended family and community which were lost during the
Holocaust.
I know that many refugees from Cambodia, Vietnam, etc., have come
to your shores as well as to the shores of the United States. I have worked with
many of them who came to the United States and many of them have felt the
same about these kinds of services provided them.
Many survivors feel that they ‘don’t have words’ to describe their
experiences, give them meaning, and express their sense of loss, grief, and rage.
This perhaps reﬂects the insufﬁciency of the usual structures provided by
civilisation, particularly Western, to approach human experience when they are
applied to phenomena such as the Holocaust. Indeed despite attempts by
brilliant experts in many disciplines, survivors and non-survivors alike, society
in general seems not to have yet integrated the Holocaust. As Elie Wiesel, a
survivor and a recent Nobel Prize winner, stated in 1972* and he still believes
so:
Twenty-ﬁve years’ later, after the reckoning, one feels discouragement and
shame. The balance is disheartening . . . Society has changed so little . . .
(that) only one conclusion is possible: namely that the failure of the black
years has begotten yet another failure. Nothing has been learned; Auschwitz
has not even served as warning . . .
For me, personally, the adoption by the United Nations of the United
Nations Declaration for the Principles of Justice for Victims of Crime and
Abuse of Power may point 40 years late. The United Nations, as you may recall,
was built on the ashes of the people I have spoken about to prevent another
war from happening, which we have not done terribly well about. By the
adoption of the Declaration ﬁnally, to me personally and professionally, has
been of some comfort. The further adoption of the United Nations Declaration
by some States around the world and around Australia has been of comfort,
too. The next step however is really the one that matters. That is the one of '
implementation.
Let me just extrapolate a few of the points out of my presentation that
I believe I relate strongly to the other presentors so that I will live up to the
word commentator in front of my name.
"‘ Wiesel Elie, One Generation After, New York. Avon Books, 1972 (Originally published by
Random House, 1965). Pages 14-15.
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All victims go through the experience of what I call ‘the rupture of
innocence’. That is not speciﬁc to Holocaust survivors, that kind of rupture
takes time to heal. What you may have learned from what I described is that
if you do not take care. of victims right after the victimization and provide time
to do so for them even ﬁnancially in terms of Government investment you are
going to buy yourself long term and possibly intergenerational effects and by
intergenerational I mean children who are not even born at the time of
victimization. You want to avoid that because those have long term and awful
implications for society in general. Vengeance, in the form of demands for
severe penalties, for example, psychologically happens only when victims’ needs
do not get attended to.
Having said that let me just comment for a moment on the psychological
meaning of the Volunteer movement in support of victims; the same society who
created the circumstances for the crime to happen to you, also has created the
circumstances for good and kind and compassionate people to be there for you
in time of need. Thus in itself the voluntary support movement whether it is
the victim support schemes in England, the National Organization for Victim
Assistance in the United States, victims services in Australia and France, or
anywhere else has a healing human component. I also believe that it is a part
of a philosophical component as to the nature of society in general, and may
in effect have long term meanings for prevention. That is, returning society from
being crime infested back to societies with people being there for people.
Beyond however the very positive feeling I have for voluntarism, what
we ultimately need for serious problems which right now are not taken care of
yet, and the need for it has been acknowledged by I believe all the speakers at
the seminar is specialized training for all the professions interfacing with
victimization. The police have been mentioned here, mental health professions
have been mentioned here, of course, we must include medicine, nursing, and
the usually forgotten professions (that often inﬂicts pain on victims) that is the
one of the media. All of these must be trained and sensitized to the immediate
as well as'long term needs of victims. That way it is possible to have a healthy
interaction between the Government and non-Government organizations, and
related professions to have the Government help regulate the requirements for
such training by all these professions within graduate training.
 82
DISCUSSION PAPER 1
VICTIMS OF CRIME—ALTERNATIVE STRATEGIES
Nigel Stoneman*
A Different Emphasis
A real barrier to help for victims of crime has been that Australian
criminal justice systems are so ﬁrmly based on the apprehension and
punishment of offenders. Because of the fear that participation by the victim
in the criminal justice process will interfere with the determining of guilt or
innocence of the offender, there has been little scope for practical consideration
of victim needs.
I propose a modiﬁcation of the existing system based on a principle of
resolving the problems caused by a criminal offence. Under a resolution
principle the system must determine what happened, why, what remedial action
to take, and whether any obvious preventative measures can be taken. It is more
important to attempt to resolve the problems of both victims and offenders
rather than concentrate on the punishment of offenders. At the very least I
suggest that whenever an offender pleads guilty that the following judicial
procedure adopt resolution principles and allow access for victim participation.
Changing Attitudes
Our community as it is currently structured is producing an alarming
number of rapists, child molesters, child bashers and violent thieves. I suggest
that the attitudes of our community are being inﬂuenced to an undesirable
extent by mass media products which degrade women to only sexual objects,
promote children as attractive sexual objects, and persistently put forward
revenge and violence as the satisfying pursuits of heroes. Censorship must be a
last resort in changing attitudes but the responsible community must counteract
this huge volume of attitude forming material on a commensurate level.
The success of the Breath Testing Campaign and Paul Hogan’s exploits
in the tourism ﬁeld show that attitudes and behaviour can be altered on a mass
basis.
Gun Control
The so-called gun lobby has claimed that it is not the gun but the user
who commits crime. If this were a sound principle we could sell tanks to the
average citizen. The ready availability of guns in Australia makes it more likely
that there will be victims of crime and that their injuries will be more severe.
The fact that a deranged man could buy highpowered riﬂes and 3 000 rounds
of ammunition without raising official concern in the ﬁrst place is alarming.
What if hundreds of individuals did the same?
Stricter gun control is essential for those with a legitimate need for
ﬁrearms but for the general community abolition of guns would be a desirable
object. There should be no reason for anybody to have live ammunition and
operational weapons in private suburban homes. Ammunition should be
allocated at the place of use by a responsible, registered organisation and should
be accountable.
" Nigel Stoneman has been a Victims of Crime Volunteer worker and was a member of the
N.S.W. Victims of Crime Task Force in 1986.
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Police should experiment with disarming themselves for routine duties
so that they can concentrate on detection and prevention of crime. It is rare
for police guns to be useful for victims of crime because the crime has already
been committed by the time police are notiﬁed. All police need are access to
guns, special squads, and that especially attractive targets for criminals are
appropriately protected.
Prevention
More money and research needs to be allocated to the prevention of
crime. The success of Neighbourhood Watch, Random Breath Testing, and
computerised payment of wages into banks shows that improvements can be
made when there is the will. There are two long outstanding crime problems I
think should be expeditiously tackled.
(a) With motor vehicles now costing at least $10,000 new, the industry
can no longer avoid manufacturing cars at the outset with engine
identiﬁcation difﬁcult to alter, and steering and door locks of
substance. The extra cost to motorists will be saved on insurance
premiums and Government taxes used to combat car thieves.
(b) ‘School vandalism can get worse. The isolated, unattended school
complex is a wide open invitation to juvenile vandalism and thieves.
I propose that in future all school facilities be integrated with
community facilities with a long term aim of extensive community
and private enterprise use of these valuable, under used facilities.
School libraries, halls, gymnasiums, tennis courts, and some classroom
facilities should be made available to the community so that
responsible citizens can oversight school property over a much more
extended time period than now applies.
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Nigel Stoneman
I have just prepared a few notes and they are not all of my concerns about
victims of crime.
It occurs to me that while there are many things that we might do in
the short term and many things that we do as reactions, unless we get the
structure into place, as Professor Waller said, the victim of crime is likely to
be shut out of the system. As it has already been said there is a concentration
on the offender in the Australian criminal justice system.
What I am suggesting is that we probably need some sort of Victims
Commission, perhaps as a statement of commitment by our departments, or,
as Dr Sutton said, perhaps some responsibility going to the Bureau, but we also
need badly in Australia some Minister who is going to get up and say ‘I am the
Minister for Victims’.
I think our system is so structured in New South Wales that if a gunman
came through that doorway today and killed eight people and wounded 18
others we might get quite an inﬂux of funds into victims of crime. But if two
Task Forces came through the door with very comprehensive reports I doubt
if they would have as much success.
I have also mentioned brieﬂy changing attitudes. I think we have a long-
term problem there and we need to go right back to pre-school to counteract
the massive media material that is hitting our youths at the present t1me.
Gun control has already been mentioned and I think that is a fairly
obvious thing. It is something like the unswom statement—either you believe
that guns should be abolished in the community or you think, ‘No, I like to go
shooting and hunting!’ I would have strong reservations about amnesties being
effective. If you have an amnesty and you get rid of 200,000 guns you leave
millions still intact in Australia and leave the outlets for gun sales still there,
so that more ﬁre power is introduced into the community. I think that in view
of what has happened recently that police should take a lead, and perhaps adopt
the British principle in normal routine policing and that is not to arm
themselves. Give the psychological lead to the rest of the community and say
‘This is not what we want. We don’t want guns proliferating in our community’.
And finally I mentioned just a couple of things about prevention and I
suggest that the situation with motor vehicles is long overdue. We have known
for a decade that we need better and more solid steering locks and better
identiﬁcation of cars.
School vandalism I mentioned as a form of lateral thinking in a way.
We do not necessarily have. to protect ourselves by simply patrolling and
electronic media. Perhaps if we integrate some of our large facilities which we
do not use at night and in holidays into our other community functions there
is more likely to be a responsible adult or even a responsible juvenile on hand
to protect that facility. It saddens me to look at some of the schools around on
main highways, you have got Willoughby, you have got Chatswood in my area
and I think that if nothing else they would make wonderful carparks for
restaurants in the area, but I feel sure that we could probably organise our major
facilities in such a way that they are not subject to arson.
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j I have two points just to put to Glenn Bartley and Dr Sutton. I agree
with you wholeheartedly that offenders should not be forced to pay that
compensation. Perhaps the principle could stand that if they have got it they
should pay, but by the same token I wonder why you want to still relate the
victims’s progress to the offender’s progress in the normal court situation.
One of the problems facing the Task Force was that the victim needs
help now, not in two months’ or three months’ or four months’ time, and we
were thinking of interim payments as a very important facet of the
compensation system so I would ask Glenn Bartley how his system might
overcome that.
In regard to the unsworn statement, as I have said, it is an either/or sort
of question, but from the point of view of the victim this is justice not being
seen to be done. If you take what Dr Sutton has said on page 37, and if we had
1 000 defended cases of sexual assault we would ﬁnd that 873 would be making
unsworn statements. If we could possibly equate those sort of ﬁgures to the
South Australian percentages we then ﬁnd the majority of acquittals involve
unsworn statements. I have not heard a,coherent defence of the unsworn
statements, whether complex or otherwise, and I wonder whether Dr Sutton
could just comment on those particular aspects.
 DISCUSSION PAPER 2
VICTIMS OF CRIME HANDBOOK
Shah Reisiti* and Tracey Davies
A Message From a Crime Victim‘
No matter how serious a crime, whether you are a victim of a brutal
assault or a burglary, all crime victims share one thing in common: they
feel vulnerable and violated. These feelings are normal—as are feelings of
anger and fear. These feelings are often felt by family members who are
also ‘victims’ of crime.
As the victim of a violent crime, I feel there are some important things
about crime victimization that you should remember.
First you are an innocent victim. I had to remember that I was not
responsible for what had happened to me. One crime victim said it
perfectly: ‘To blame victims of crime is like analyzing the cause of World
War II asking, ‘What was Pearl Harbour doing in the Paciﬁc anyway?’
Second ask for' help and information. I found that many of my fears
came from not understanding what was happening to my case.
Third be patient. I had to learn to be patient with law enforcement
ofﬁces, with the district attorney and with the judge. Most important, I
am learning to be patient with myself. Don’t expect too much too soon.
You may ﬁnd that the judicial process is often long and complicated,
especially in serious cases. Your own recovery may also be slow.
Yours sincerely,
A Victim of a Violent Crime.
Introduction
The Young Lawyers Section of the Law Society hopes very shortly to
produce a booklet aimed at alleviating one of the most pressing problems facing
victims of crime in our State—ﬁnding the right form‘ of assistance. As a result
of the increasing community interest in the rights of victims, particularly in
recent years, a great number of services have come into being, often as a speciﬁc
response to the perceived needs of victims of particular crimes.
Many of these services are providing valuable assistance to an ever
increasing number of persons in need; Nevertheless, little has been done to
attempt to make victims of crime in general aware of the types of services
available to them in a practical and easily understood format. There are, of
course, directories of welfare agencies and other sources of reference, but these
directories are often extensive and include references to a vast array of services
which may not necessarily be able to offer a victim in immediate need the
speciﬁc attention that person requires. In an attempt to offer such an immediate
reference guide, we have compiled the ‘Crime Victims Handbook’.
The Handbook
The Handbook will provide a very basic introduction to the rights of
the individual, the nature of the most commonly occurring crimes and, most
importantly, an indication of speciﬁc services available in relation to each type
of crime.
‘ Shah Reisiti is Chairman, Services to the Disadvantaged Committee, Young Lawyers Section,
Law Society of New South Wales.
' In Pursuit of Justice: North Carolina Victims' Handbook, Department of Crime Control and
Public Safety, June, 1985, Govemor’s Crime Commission, North Carolina, p. 20.
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We have deliberately kept the Handbook as short as possible and many
referral agencies or community organisations have, out of necessity been
. omitted from the list of references. Only those agencies which appeared‘to be
able to offer direct assistance have been included, on the basis that most people
in crisis, having suﬁ‘ered as a result of a crime, will not be prepared to make
exhaustive enquiries in order to ﬁnd help. If the ﬁrst contact is of little
assistance then it is more likely that the victim will be deterred from seeking
further assistance.
The Handbook includes the following categories of crime:
0 Domestic Violence.
0 Sexual Assault.
0 Child Sexual Assault.
0 Assault Generally.
0 Motor Vehicles.
0 Crimes against Property.
Once again, this list is not intended to be exhaustive as it is felt that
many! victims would be unable to, or would not wish to deal’with more lengthy
analysis.
The Handbook also includes the following categories of services:
0 Legal Advice. , ‘
0 Community Assistance Counselling.
0 Sexual Abuse.
0 Children’s Services.
0 Compensation Schemes.
Distribution
Fundamental to the success of the Handbook is the scope of its
distribution. We would hope to publish the Handbook in booklet form and to
have it available at police stations, court houses, hospitals, health centres,
community welfare centres and, naturally, at each of the specialist agencies
dealing with crime victims.
Through wide distribution, it is hoped that community awareness of the
existing services will be greatly increased and the use of existing services
improved.
The ’Future
Of course, publication of the Handbook is not seen as a solution to all
the problems confronting victims of crime. It is our intention to look toward
the establishment of a generalised Victims of Crime Service in New South
Wales, which can bring together the resources already available and offer
ongoing assistance to crime victims in accessing the services most useful to
them. .
If we take the justice out of the criminal justice system we leave behind
a system that serves only the criminal. '
(President’s Task Force Report on Victims of Crime,
December, 1982.)
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Brian Gillard B.Sc., LLB.
The Committee I represent provides services for the disadvantaged and
we have looked around at a number of community groups that might be
recognised. Victims of crime struck us as a group who had not received a great
deal of attention but I am glad to see from the attendence at this seminar that
I am quite wrong there. There is quite a bit of attention judging from this
seminar.
In our small way we felt we should attempt to do something, and I am
also glad to say that, judging from many of the speakers and many of the ideas
that have been put foward at this forum, we have addressed common issues.
We are presently putting together a Handbook that can be handed out by the
police to each victim. In a number of ways I think we have adopted some of
the suggestions that have been made.here and that certainly is very reassuring
for our effort.
I would agree thatin my experience, which has not necessarily been
great, there is some need for a central body to co-ordinate efforts being made
to aid victims but this certainly is beyond our scope. I think the committee also
recognised, as stated by others, .that there is a need for the police to hand people
on to existing groups.
During our initial research I went through and made a list of community
groups who have the capacity to help and I came up with a forty page list of
community groups which can help but perhaps at this stage do not help. In
many of the groups they address specialised areas such as children’s needs and
there is no reason why they could not turn around and have a look at addressing
other factors which involve children as victims. As an example, the Marrickville
Legal Centre has one legal oﬂicer there who specialises in helping children and
I cannot see why many such groups cannot look at some recommendations on
how victims should be treated and take referrals from a co-ordinating body or
some other source.
One area that we have had a problem in addressing, and Dr Danieli has
been helpful in presenting her paper, is the psychological factor in treating
victims. One comment she did make is that the same community that produces
the victims produces the volunteers. I think it would be‘of great reassurance to
a victim which has just been confronted with the ugly side of society to be
confronted with a volunteer who could show the kinder side of society. I think
the fact that somebody has come forward, and I think Dr Danieli would agree,
is the start of the healing process. The value of this interaction also underlines
the need for a multi-disciplinary approach to helping victims.
I am now very encouraged by what is happening and as a Committee
we hope to get our project up and going and add our small contribution to what
is being done.
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DISCUSSION
Dr Rod Milton, Psychiatrist
My comments will be extremely brief and will relate to some experiences
with victims, obtained so to speak, through the back way.
Some years ago the police were particularly concerned about the effect
on police ofﬁcers who had been victims of crime. (Oddly enough police are
frequently victims of crime.) It was found that a simple program of immediate
counselling, particularly peer counselling, served to reduce considerably the
amount of emotional morbidity. I quote this as an example of how simple
effective approaches can be, and how many victims there are who could beneﬁt
from extremely simple and cost-effective approaches. Certainly the victims
themselves whom I have seen later when claiming third party damages
commonly say that they felt lost in what was going on: that there were police
taking statements from them or ambulance people looking after others, but no
one bothered to look at was going on with them emotionally, so there was a
perception of a lack of help. Many of these would have been satisﬁed withhelp
in a very minor sort of way.
Another point of interest was what one of the other speakers said about
money. I think perhaps we are not as aware as we might be of the value of
money as a form of immediate help for victims. In the Princes Gate siege in
the Iranian Embassy in London a number of BBC staff were taken hostage. The
BBC were sensible in what they did for the families in that they sent people to
them at once, offered material help, including money, which was extremely well
received. I suppose money always is well received but it was particularly
welcome under those circumstances, as evidence that the helpers meant
business.
The last point I mention is that when I hear Dr Danieli talking about
holocaust victims I feel humbled in the relatively minor work I do with victims,
who have not been through such dreadful experiences. I think perhaps in
defence of the mental health community one'of the reasons why we have not
tackled this, and why it has been put into the ‘too-hard’ basket so readily is
because of the enormous demands that these patients make on therapists. They
tend to use up therapists, especially those who approach their task with
enthusiasm and think they can cure what the passage of years has not eased.
In any programme dealing with seriously ill people we should be aware that
much can be done using peer group approaches. If we expect too much from
the individual therapist we will ﬁnd that therapist soon becoming exhausted.
Comment (speaker not identified)
I just wanted to say that in a multicultural society like Australia we have
to adopt some policy and procedures in order to concentrate on qualities
of
human beings which are universal rather than the differences. This, i
n the long
run, will help not only victims of crime to be assisted but also prevent crim
es
because, as we know, there are so many potential prejudices which create cri
me
as well as cause victims to be victimised more and more because they represent
a minority, and the power structure does not represent them or protect the
m.
 90
Daryl Gunter, Solicitor
I am excited by the notion of support for victims in society, victims of
crime. I think that justice should have a human face and I agree with the
speaker’s viewpoint that justice often turns that face away from the victims and
looks in sometimes a steely way at offenders. A number of suggestions have been
made. I would like to comment on just one or two of the aspects of the speakers’
points.
Firstly, in England, the Home Office has for many years supported a
volunteer organisation for the support not of victims of crime but of the actual
offenders, that is the people coming out of prison, prisoners and ex-prisoners.
It is called The National Association for the Care and Rehabilitation of
Offenders and that draws very strongly, with not a lot of Government money,
on the goodwill of the community and the wish of the community to rehabilitate
offenders. It seemed to me that that model might well be looked at in order to
assist victims of crime becasue it draws on goodwill and the members of the
community who can show that goodwill effectively, but it also has a
Government backing, it has a ﬁnancial backing. I would not suggest that such
a scheme might be the only basis of assistance to victims but that it might be
a complementary system.
Secondly, referring to the compensation system, it would seem to me
that there is no reason why one should have either court-based or a tribunal as
if they were the only alternatives. It would seem to me that the notion of the
magistracy and the District Court being available to deal with those
compensation orders should be continued because they are available, and our
State is very large and our population is widespread. It would seem to me that
to service that need through a tribunal would require a very peripatetic tribunal
to reach the outer cities of this State. The Victoria position may not be quite
as extreme as ours in New South Wales.
Listening to Dr Danieli and hearing the psychological trauma with the
people of the holocaust, I could not help but think also of our situation in
Australia, because of one group that has suffered not a holocaust but what many
have described as a massacre, namely the Aboriginal community. It would seem
to me listening to your description of psychological need and the problems of
the generations each and every one of those points can apply, and that when
we are considering the victims of crime we need to consider the victims of
oppression in broader terms.
Finally, whilst I support the approach to assist victims I cannot see the
logic of saying ‘We will assist the victims if we are a bit nastier to the offenders’.
I cannot see the logic of that because it seems to me that there are two processes
that go on in the community in the justice system—one dealing with the victims
and the other dealing with the offenders. But there is another side to that, that
a very small proportion of offenders are brought to trial and are convicted, and
if we place our attention simply on being nastier to the offenders and relate the
word ‘Victim’ to those whose matters have been the subject of criminal
proceedings then we will be taking away from consideration the vast majority
of those that need to be assisted. I would hope that we do not get caught up in
the trap of being nastier to offenders just to assist the victims.
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Claire Vernon, Social Worker, Sexual Assault Centre
I would like to respond to Mr Bartley’s comments about the
compensation system. It horriﬁes me to think of a court-based system where
the majority of victims’ experience of court is of an environment hostile to
them. The thought of going back into court to make a claim for compensation
is often more than they can bear. They also see themselves as not represented
in the justice system, that is, they are a witness for the Crown. One of the things
that surprise victims is that when compensation is to be heard, they then have
to turn around and get themselves a solicitor and sometimes a barrister and
pay legal fees. A lot of the women report the inconsistency of that approach. I
feel that to suggest that to even take away the ex gratia payment and put it into
the court, would be putting a lot of women through a court experience which
they would not have to face otherwise, that is, the offender is not arrested and
there is no court case. My point is that people experience court as alienating
and frightening. I think it would be very unnecessary to put them through a
trauma of applying for compensation through a court. I thoroughly approve of
the tribunal system for the sake of the victims.
The second point I would like to make brieﬂy is that I sometimes get
an impression through the speakers that in some way victims of sexual assault
and domestic violence are quite well catered for because of gains which have
been made in the last 10 years. Things are better than they were 10 years ago,
but we should not pretend that they are ideal at the moment, and I think that
they are not a privileged group at all amongst victims. In many ways the push
by womens’ groups to get special services for them were because of harsh
community attitudes, and this was reﬂected in a gross underreporting of these
crimes.
I think that in a way it is very similar to the experience of holocaust
victims, and that the presentation was for us to see similarities between the
victims. Often these women who are the victims of these crimes experience the
society as a hostile society towards them. They also have to continue living in
a society where they feel extremely vulnerable because of the crime which has
been inﬂicted on them and I reiterate they are not a privileged group. A lot of
progress has been made in their services and that is to be applauded but there
is a lot more still to be done for them.
Kenneth Nun, Psychiatrist
I am working mainly with children who have suffered a variety of abuses
of one sort and another, and previously I worked in London with children
of
holocaust victims. I want to raise a few issues for consideration.
The ﬁrst is to raise the dilemma that I see in an emphasis on the
seriousness of a problem to increase punishment for, let us say, sexual offences.
The 1985 amendment for sexual offences had the automatic effect to raise even
more the need for the burden of proof to be ‘beyond reasonable doubt’. That
automatically, on the one hand, says the community is very serious about it,
on the other it renders the likelihood of any one of those laws being
implemented more diﬂicult because the burden of proof in the more personal
forms of distress which is persistent and long lasting is very, very difﬁcult. It
seems to me that at the moment the burden of proof with the sexual assault
laws really means we are nearly back in the situation we were with the old
adultery cases in divorce proceedings. I am concerned that in an attempt to
address one problem we may ﬁnd it creates difficulties in another.
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Another concern is the need for an intervenor in criminal proceedings
such as you have in the Family Law Court. There is no intervenor who acts on
behalf of the child which is a real problem for those who are concerned about
child victims. The second issue is that nearly all services have developed for
special needs. The unit, where I was working at the University of Newcastle
with Professor Beverly Raphael, was concerned about the issues of bereavement
and disaster victims, but, in fact, one of the problems was that you had a whole
genre of therapists who felt the need to be bereavement therapists or disaster
therapists when, in fact, you could not separate bereavement and disaster from
all the issues of daily life. While it was important to have people who were
addressing those issues it was important that people did not have a personal
crusade.
Thirdly the importance of time taken. Nearly all waiting lists represent
long years of accumulation. They are growing at a rapid rate and effective
psychological services need to take place within the ﬁrst 3 months.
The other dilemma we have is the continuity between victim and
offender. Quite a substantial number of offenders have been previous victims
and I think that unless we recognise that continuity there will be a difficulty,
and everyone has to grapple with it in some way.
The next point that I wanted to make is that there is a signiﬁcant
morbidity in volunteer helpers. I have had to treat a lot of volunteer helpers
who help people with bereavement problems, post-disaster problems, etc. There
is a need for people to have the back-up of other services so that volunteers
can be helped, there needs to be a clear awareness of when volunteer systems
are not enough.
My last point is that I think most of us in the ﬁeld are aware that we
are not going to deal with these issues case by case. The cases are just too many,
and I am grateful to the response of the law and of society to making
widesweeping changes, but I am constantly aware of the need for us to be
working in our education system at a much earlier level.
Alex Hearn, Women’s Co-Ordination Unit
I just wanted to say something in a personal capacity, as someone who
has joined the ranks of victims of violent street crime very recently. One or
two points from my own personal experience came up as I was listening to the
speakers. One is that although counselling and sympathy and so on are very
necessary in lots of cases, I found myself that the most useful advice I got was
to go to self-defence classes. That I proceeded to do, and although I have not
exactly been a star pupil it certainly is helping me to overcome the sense of
vulnerability and fear on the streets which I never felt before and certainly do
feel now. I would like to say two things really about that.
Firstly let us be practical in the advice that we give to victims. There is
a reference to ‘tea and sympathy’ by some groups, and I really think that
perhaps that is not enough, and to bear in mind that women are often affected
by crime very differently to men. Just because you do not know what on earth
you can do if you are attacked in any way try and protect yourself. I have talked
to one or two men friends who have been attacked similarly and their
experiences were very different from mine.
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I would also like to say on the prevention front that obviously gun
control and that sort of thing is quite glamorous but how about something like
better street lighting. My street is very ill-lit and it was there that I was attacked.
As far as I can see nothing is going to be done about that by the local council,
but nevertheless the ﬂats where I lived and where I was attacked have been
better lit, and that has certainly had an effect on my sense of well-being.
Dr Booth, Child Protection Unit, Children 's Hospital
One comment that I would like to make is on the use of the term
VOCAL. As Professor Waller will recognise this is the acronym used in the
northern part of the United States and in Canada for a group known as Victims
of Child Abuse Law who are very vocal in their opposition to some of those
who have been prosecuting offenders against children. I think if we are going
to form volunteer groups in New South Wales I would suggest we think about
a different name.
The second comment is about the recompense to families in the very
early stages after an attack and I can only support what people have said before
.
One of the reasons that we ﬁnd mothers particularly will not support their
children in their accusations against an incest offender who happens to be the
breadwinner of the family is that it leaves a family without any support. We
ﬁnd that is not quite so bad in Australia where there is a system of Government
help, but it is in the United States. It still is a very big factor when your whole
economic survival is about to be shattered in addition to the emotional security
of the family. The child is apt to be discounted or apt to be even blamed by
the parents so that I think that if recompense needs to be made we need to
know that it can be available from the time that the person is accused, and in
such a way that it will support the family through a time of re-adjustment. My
third point concerns the court appearances. We have had difﬁculty in supporting
our children, even in supporting our staff members, when they have to make
very frequent court appearances. I suspect that as we are starting to educate
our society—our children against violence, our people about the right to privacy,
and to rights of determination of how their body is to be used, and all those
sorts of rights, at the same time we should be educating children about the
procedure in courtrooms. I would love to see ‘Playschool’ or ‘Humphrey Bear
’
or something like that showing us exactly what a court is, and at the Primary
School and High School levels introducing what it means to have a civil court,
a criminal court, a family court, and a children’s court, because even we become
confused about those.
Christine Nixon, NSW Police Force
My question is to Professor Waller.
You spoke about a whole variety of programmes you have seen operate
in various countries. If we take into consideration that there are a percentage
of victims who need serious indepth counselling for sexual assault or child abuse
cases then are we talking about the majority of victims needing basical
ly
attention, and to be taken seriously by police organisations? Is that successful
and is that what we would have to do to deal with the majority of victim’s
problems? That is my ﬁrst question.
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The second is. Where in your experience in a variety of countries and
particularly in Canada do programs like anti-victim training, such as protective
behaviours (you may or may not have heard about that program teaching people
not to be victims), stand and where do Neighbourhood Watch and Safety House
programs (which are very substantial in this State), also stand in dealing with
the problems of victims?
Bron McKillop, Senior Lecturer, Sydney University Law School
Another two questions for Professor Waller. One in relation to the
political motivation of the victims movement. Dr Sutton noted that it seemed
to be a right wing reaction at least in the United States, but Mr Garkawe found
that there was no easy way of categorising victims, certainly not by class or
background, and it would seem that there are signiﬁcant differences on that
front between victims of property offences, particularly in the house, and victims
of violence against the person.
The second question is in relation to funding of compensation schemes.
Is there any realistic alternative to funding from general revenue for
compensation schemes? I note that Professor Waller spoke of the possibility of
some tax on offenders and I would be interested to know whether there are any
systems that actually embrace such a procedure.
Malcolm Hilbery, Barrister
This meeting is a reﬂection of an increasing awareness of the need to
devote ever increasing resources to the effective diminution of crime and I
would take up what the last speaker said. It is essential if we are going to make
actual progress in a process which every speaker has indicated is highly
expensive of resources, of skilled persons, that we direct our attention to some
means of funding these programs. How we are going to increase community
acceptance of the inevitable political and State expenditure that is involved?
Professor Waller
I just want to comment on three of the questions.
First of all in terms of what is neededfrom the police: yes, it is clear that
you have to make some differentiation between those people who are seriously
traumatised by the event and those who are not, and there are quite a number
of indicators that can be used to help get some preliminary idea as to whether
there is some serious trauma. I would particularly draw your attention to the
Canadian police departments that have decided that the victim would be the
number one client in their operations like in Edmonton. The Edmonton Police
Department covers an area of roughly half a million people yet has some contact
with 3 000 victims a month. Now obviously they do not provide intensive
psychotherapy for 3 000 victims—1 500 of them getting a letter saying we are
very sorry we have not been able to identify the offender. That makes the police
department very popular. You may want to see the publication of the Canadian
Council for Social Development on Mental Health assistance to victims and
their families as well as my background paper for that report. 1
‘ Waller, Irvin (1985) ‘Stress After Crime: Its Nature and Care’. Background Papers. Ottawa:
Canadian Council on Social Development. Canadian Council on Social Development (1985).
Mental Health Assistance to Victims of Crime and Their Families. Ottawa.
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I was happy to have the issue of prevention raised by Nigel Stoneman
and by a number of speakers. Clearly the number one concern of people who
want to ﬁght for the victim is to try and avoid other people becoming victims.
I think the industrialised societies have assumed too easily that law
enforcement, more police doing the same thing, heavier sentences, will somehow
solve the crime problem. The evidence is against it. Certainly if you sit in
Canada you look very proudly south of the border and say: ‘Well, look at it.
They are the people who use incarceration more than any other country in the
world and look at their levels of violence’ so why are there politicians going
along with this naive kneejerk reaction believing that this will somehow solve
the problem. Certainly Neighbourhood Watch, when well implemented, and a
variety of other initiatives could be taken in the prevention area. Again you
may want to see my article for the Australian Institute of Criminology on this
and my work on reforming criminal policy. 2
Funding. I have talked about it in my paper (see page 23). I do want to
just leave one message that I think echoes what other people have said. Nigel
Stoneman gave us a number of ways of trying to get the Task Force
implemented or victim action taken. He had visions of someone coming in here
with a machine gun—you do not need that sort of crisis to get political action.
My experience, from looking at other countries, is that elections are very neat
places to try and get these issues discussed, and when you have groups that are
advocating capital punishment in 1987 in a civilised country you have clearly
got somebody playing to the ‘law and order’ masses. I am sure that your political
leaders, on whatever side of the House, are clever enough to realise that the
public will be very interested in initiatives to try and prevent crime, ones that
are likely to work: and they will be very interested in initiatives to try and
provide some measure of service and justice for victims. I think now is a very
good time for seminars like this to be bringing forward specific suggestions. I
hope that you will not only go back and continue to do whatever you were doing
before for victims, and go and do more for victims but that you will try and
raise this at the political level so that the politicians in New South Wales will
move in the way that politicians have been made to move in England, France,
Canada, and in all of the States of the United States and I can go on with quite
a number of other countries that have been moved by the political process to
try and provide justice and assistance and prevention to victims.
Dr JeﬂSutton
I think I should say that the Task Force Report is still under
consideration. It has been sent to the departments of the State and opinions
sought upon the recommendations and these are being at present time collated
within the Attorney-General’s department, and will .then be the subject of
comment which would go forward to the Government. So it is not lost or buried
or forgotten quite yet.
The other thing I wanted to say is there will have to be some increase
in the amount of the community involvement in the justice system and this is
a problem for New South Wales because it does not have a tradition of
community involvement to quite the same degree as Victoria and South
Australia, as has been commented on.
2 Waller, Irvin (1987) ‘Preventing Crime—A Question of Choice’. in Vince del Buono Reforming
the Criminal Law Ottawa: Law Reform Commission.
Canadian Council on Social Development (1985) Crime Prevention Through Social Development
Ottawa.
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I would just venture the opinion that possibly one cause of that is that
both the two southern States have had a long Establishment tradition and are
much less disjointed than is the structure of this State. Voluntary agencies and
charitable work have been encouraged. Both States had long periods of Liberal
Government, for some 20 or 30 years. These may be factors that haveled to a
relatively greater strength of the voluntary sector in South Australia and
Victoria.
Further, professionalisation has been strong here. There has been a good
deal of ‘leaving it to the Government’ and reliance on professional groups.
Therefore, we need to build up community consciousness. Some sort of
community development process is necessary, with community participation
because Governments will not be able to pay all of the money that they have
been called upon to do to provide all of the services needed.
Glenn Bartley
The proposed tribunal would be a judicial tribunal. It would hear
evidence and receive affidavits and medical reports judicially. It would not be
greatly different from a court-based scheme without offenders being involved.
If a sexual assault victim who has experienced secondary victimisation by the
criminal investigation and trial process does not want to go to a court for
compensation under a system which does not involve the offender, she is most
unlikely to want to go to a tribunal either. Those victims can have their cases
presented by way of afﬁdavits, psychiatric reports, and so forth. On the other
hand, I have appeared for a number of sexual assault victims who have
instructed me that they want to go back to the criminal court and finally tell
the judge what happened to them because through the whole trial process the
concentration has been on the offender and what happened to them was not
revealed.
As for fees, no professional group (or collection of bureaucrats) has an
inherent right to exist in any particular ﬁeld. The question is whether their
involvement on balance is beneﬁcial—in this case, to crime victims. In my
paper I have argued that involvement of the legal profession is beneﬁcial to
crime victims. I would suggest that under the present terms of the proposed
tribunal victims would get less compensation in the hand than under the present
statutory scheme because determinations of compensation would be made on
the basis of inadequately prepared and presented cases.
The two main errors made in arguing for a tribunal-based scheme are—
1. It is compared with the current system which involves offenders,
instead of with a reformed court-based scheme which does not involve
offenders.
2. Secondly, all sorts of features which could be incorporated into either
system are said to be solely advantages of a tribunal scheme, like
appeal rights, publicity, applications for compensation before trial,
and so forth. Under a court-based scheme not involving the offender
you can have interim awards. There is no essential difference between
a court sitting judicially hearing interim applications and a tribunal
sitting judicially hearing them. Similarly with assessments in advance
of the hearing. The problem is the inVOlvement of offenders.
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Nigel Stoneman said the offenders who still have money should be liable
to pay. The problem with that is that it fouls up the system for everyone else.
You have got to give all offenders natural justice even if only a few will be
pursued for payment of compensation.
There are very few advantages. that apply to a tribunal that would not
apply to a reformed court-based system not involving offenders. Nearly all, and
perhaps all, deﬁciencies in the present statutory scheme are quite curable.
Under a reformed court-based scheme, a judge or magistrate could just
as easily conduct a bedside hearing in the very rare case where this would be
required. Perhaps more easily, because a tribunal member’s absence from
headquarters would cause more disruptions to the hearing of compensation
applications than in the case of judges and magistrates who have more potential
replacements.
Also, it would be quite possible to devise a workable system for the
gathering of sufﬁcient statistics in relation to a reformed court-based
compensation scheme. In any event, grass roots justice for crime victims is more
important that the empire building of various bureaucrats.
Dr Yael Danieli
I would like ﬁrst to express my gratitude for many of the comments that
were made in response to my paper. I am very deeply moved by them and it
occurred to me that there is one dimension that may tie some of them together
and it will sound terribly naive and almost silly, but we really are all seeking a
better society and we are talking about a variety of measures to make a better
society and living in society a better kind of living, including even the comment
by Jeff Sutton that there should be an increase in community involvement in
New South Wales. Why not learn from Victoria indeed? It does make for a
better society. ,
I cannot really respond to all the comments made. We could have further
discussions later in person.
I want to thank the speaker who reminded us that victims are made up
of a heterogeneous group. Different victims need different things at different
times, and we need to underline the difference in women’s responses to
victimisation from men’s responses. I certainly totally agree with that and in
effect it only points up to the general issue that we are dealing with. Some of
us are dealing with the short term responses to victimisation. Some of us long
to speak of the long term and not only short term (and long term) response to
victimisation of society, and long term perspective will deal with the necessary
differences between those victims groups including for instance those of abuse
of power versus those of individual or family or aged group victimisation.
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For instance I am sure one of the things we will study in the long runis that victims differ in their need for vengeance as I mentioned in my talk. Forsome victims money does mean compensation. Some victims see it as bloodmoney and will refuse it becauSe they see it as humiliating, and not only lackingin meaning but insulting. So we do not really have one response that will applyto all by‘ any stretch of the imagination. But these are long term perspectives.Which leaves me to infact underline indeed the need for a central body thatwill be inter-disciplinary and I mean full disciplinary and what everrecommendation it makes and implements will remember the psychologicalmeaning of every intervention. Let me leave you with that.
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